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MASTER DECLARATION QOF COVENANTS,
CONDITIONS AND RESTRICTIONS,
AND RESERVATION OF EASEMENTS FOR
JESS RANCH

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, AND RESERVATION OF EASEMENTS is made this QS day
ot Plov-u , 1985, by JESS RANCH DEVELOPMENT CO., a Cali-
fornia limited partnership- (herelnafter referred to as the "De-
clarant®)., and GARY A. LEDFORD, a married man, as his sole and
separate property ("Merchant Builder").

HITZNESSETE:

A. Merchant Builder is the owner of and Declarant has
an interest in that certain real property located in the unincor-
porated area of the County of San Bernardino mere commonly re-—
ferred to as “Apple Valley," State of California, and more par-
ticularly described in Exhibit "A" to this Master Declaration,
and that certain real property described in Ekhib;t "B" to this
Master Declaration (hereinafter referred to as the “Annexation
Property”) which may, from time to time, be annexed to and become
a part of the Property. Merchant Builder intends and does hereby
assign all rights and obligations herein to Declarant, as more
particularly set forth in this Master Declaration. Merchant
Builder shall be deemed to be and shall be referred to as a "Mer-
chant Builder,"™ as defined below.

B. Declarant and Merchant Builder desire to develop
the Property, and any additional real -property which is annexed

. thereto pursuant te that Article herein entitled "Annexation of |

Additional Property,™ as a planned community (hereinafter collec-
tively referred to as the "Project”) consisting of attached and
detached single-family homes, condominiuns and apartments, to-
njether with park areas, parkways, private streets, paths, opén'
space areas and other improvements, as more fully described be-
low.

C. Declarant and Merchant Builder deem it desirable
to impese a general plan for the development, maintenance, im-
provement, protection, use, occupancy and enjoyment of the Proj-
vct, and to establish, adopt and impose covenants, conditions and
restrictions upon the Project for the purpose of enforcing, pro-
tecting and preserving the value, desirability and attractiveness
wf the Project. )

D. Declarant and Merchant Builder deem it desirable
for the efficient enforcement, protection and preservation of the
value, desirability and attractiveness of the Project to create a
corporation, to which shall be delegated and assigned the powers
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of: (1) owning, maintaining and operating the Common Area (as
hereinafter defined); (2) administering and enforcing said cove-
nants, conditions and restrictions;. and (3) collecting and dis=-
bursing the.Assessmentsrhereinafter created. .

' E. JESS RANCH MASTER ASSOCIATION, a California non-

profit, mutual benefit corporation, has been or will be incorpo-

rated under the laws of the State of California for the purpose
of exercising the aforesaid powers.

’ F. Declarant and Merchant -Builder intend to convey
the Project, and any and all porﬁions thereof, subject to the
covenants, conditions and restrictions set forth hereinbelow.

NOW, THEREFORE, Declarant and Merchant Builder agree
and- declare that they have established, and do hereby establish,
a plan for the develcopment, maintenance, protection, improvement,
use, occupancy and enjoyment of the Project, and have fixed, and
do hereby fix, the covenants, conditions, restrictions{'eéuitable
servitudes, easenents, tese:va;ions, liens and charges (herein-

after collectively .referred to as the "Covenants®”) upon the Proj--

ect. Dach and- all of the GCovenants shall run with the land and
shall inure to the benefit of and be binding upon Declarant and
Merchant Builder, and their successors and assigns, and all sub-

" sequent owners of all or any portion of the Project, togetler

with their grantees, successors, heirs, executors, administra-
tors, devisees and assigns, and may be enforced by any Owner or

by the Master Associatic:..
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ARTICLE I
DEFINITIONS -
Section 1. "rdditional Declaration"™ shall mean and

refer to any declaration of covenants, conditions and restric-
tions recorded by Declarant or any Merchant Builder which shall
affect any Condominium Procject or Planned Development, or other
portion of the Project. The provisions of any such Additional
Declaration shall not conflict with the terms and provisions set
forth in this Master Declaration. In the event of such conflict,
~the terms and provisions of this Master Declaration shall con-

" trol. The Additional Declaration may. impose further covenants,
conditions, restrictions, easements, reservations, 1liens and
charges as Déclarant and Merchant Builders shall deem advisable,
taking into account the particular nature and requirements of the
property. No Additional Declaration shall be recorded without the
prior written consent of Declarant.

Section 2. "Annexation Property" shall mean and refer
to' all of that certain real property located in the unincorpo-
rated area of the County of San Bernardino, State of California,
more particularly descrlbed on Exhibit "B" to this Master Decla-
ratlon, and to all Improvements constructed thereon, all or any
part of which may be annexed to the Property as set forth in that
Article herein entitled "Annexation of Additional Property.”

Section 3. "Apartment Area" shall mean and refer to

the real propefty which may be so classified in a Declaration of
Annexation (as provzded herein), and which is developed Wluh Im~
provements suitable for multi-family apartment use.

Section 4. “Architectural Control Committee™ shall
mean and refer to the architectural c.mmittee created pursuant to
the Article herein entitled "Architectural Control - Approval."

Section 5. "Articles® shall mean and refer to the’

Articles of Incorporaﬁion of Jess Ranch Master Association, as
filed in the Office of the Secretafy of State of the State of
California, as such Articles may be amended, from time to time.
’ Section 6. ' "Assessments®” shall be used as a generic
term which shall mean and refer to the following:
‘(a)' "Annual Assessment® shall mean and Tefer to
the chargé against each Owner and his respective Lot or Con-

dominium representing a portion of the Commeon Expenses of
the Master Association;
{(b) "Compliance Assecsment” shall mean and refer

to the charge against an Owner representing the costs incur-
red by the Master Association in the repair of any,damage'to
the Common Area for which such Owner was responsible, the
costs incurred by the Master Association in bringing such -
Owner and his Lot or Condominium into ccapliance with this

Master Declaratien, or any amount due the Master Association

~3=
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based upon disciplinary proceedings against an Owner in ac—
cordance with this Master Declaration; and

(c) "Special Assessment” shall mean and. refer to

the charge against an Owner and his respective Lot or Condo-
minium representing a portion of the cost of reconstructing
any damaged or destroyed portion or portions of the Common
Area, of écnstructing or installing any capital improvements
to the Common Area, or of taking any extraordinary action
for the benefit of the Common Area or the membership of the
Master Assoclation pursuant to the provisions of this Master
Declaration. .
Section 7. "Board” shall mean and refer to the Board
of Directprs of the Master Association, elected in accordance
with the ﬁy-;aws of the Master Association and this Master Decla-
ration. ' ’

Section B. "By-Laws®” shall mean and refer to the By-
Laws of the ‘Master Association which have been, or will be,
adopted by the Board, as such By~Laws may be amended, from time
to time.

Section 9. "Common Area”™ shall mean and refer to all

‘the real and'personal.property, and Improvements which are owned

at any time by- the Master Association, or over which the Master
Association has an easement for the use, care or maintenance
thereof, for the common use, benefit and enjoyment of all Owners.
The Common Area shall include,  without limitation, any private
storm drains, private utilities, parks, public rights-ocf-way,
parkway areas, drainage swales, greenbelts, slopes, recreation
areas, bike paths, sidewalks or other designated hafdscape Im=-
prevements, and such other Improvements as may be designated,
from timz to time, in one (1) or more Declarations of Annexation.
The Common Area in the Property is more fully described in Exhib-

it "C" to this Master Declaration. For purposes of this Master

Declaration, the term "Common Area” shall not, unless expressly
stated herein, include any portion of the Project for the primary
benefit of or maiptenance'by Owners of Lots in a Planned Develop-
ment or the Owners of Condominiums in a Condominium Project, and
located within the juxisdiction of a Sub-Association.

Section 10. "Common Expenses” shall mean and refer to

the actual and estimated costs to be paid by the Master Associa-
tnan for the following: (a) maintaining, managing, opérating,
painting, repairing and replacing the Common Area, as more fully
set forth herein; (b) managing and administering the Master As-
sociation, .including, but not limited to, compensation paid by
the Master Association to managers, accountants, attorneys and -
any Master Assocliation employees; (d) providing -utilities’ and
other services to the Common "Area; (e) providing insurance, as

provided for herein; (f) paying that. pogrtion of any Assessment
-
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attributable to Common Expenses not paid by the Owner responsible
for payment; (g) paying taxes for the Master Association; (h) re-
serves of the Master Association; and (i) paying for all other
goods and services designated by, or .in accordance with, other
expenses incurred by the Masgter Association for the’benefit of
all Owners. - A _
Section 1l. *®“Condominium" 'shall mean and refer to an
estate in real.property, as defined in Section 783 of the Cali-
fornia Civil. Code, consisting of an undivided fractional fee or

lezsehold interest as tenants in common of the common area, 2a
separate interest in a Condominium Unit, and such exclusive and
nonexclusive easements as may be conveyed to an Owner.

_ Section 1l2. “Condominium Project® shall mean and refer
to one (1) or more Lots within the Project developed as Condomin-
iums within the meaning of Section 1350 of the California Civil
Code, or any similar statute hereinafter enacted, and which is

‘designated as such in an Additional Declaratien.

Section l13. “County" shall mean and refer to the Coun- -
ty of San Bernardino, California. - )

_ Section 14. "Declarant® shall mean and refer to Jess
Ranch Develcpment Co., a Califo:nia~limited partnership, and to
any person or entity acguiring all of Declarant's interest in the
Project (including all of Declarant's rights and obligations as
created and established herein) pursuant to & written assignment
from Declarant which is recorded in the Office of the County Re-
corder of San Bernardino County. For purposes of this Master Dec-
laration, no Merchant Builder shall be deemed to be a "Declar-
ant.” : -

Section 15. "Declaration of Annexation" shall mean and

refer to those certain declaraticons of restrictions annexing one
(1) or more Phases of the Annexation Property or Commeon Area to )
the Project, in accordance with the provisions of the Article
herein entitled "Annexation of Additional Property,” thereby sub-
jecting such Pnaseks) or Common Area to’the terms and provisions
of this Master Declaration} and bringing such Phasa(s) or Common
Area within the jurisdiction of the Master Association.

Section 16. "Delegate" shall mean a person selected by

~he Members owning all of the Lots or Condominiums in a3 Delegate
Jistrict to represent all of the Members within such Delegate
District.i‘ vote on their behalf, as further provided in this
Master Declaration and in the By-Laws. ' o

Section 17. "Delegate Dist: :t" shall mean an area in

the Project in which all of the Members owning Lots or Cendomini-
ums therein shall elect a single Delegate to represent their -col-
lective voting power. A Delegate District may be established in

.one of two ways, as follows:

I
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{a) Where a Sub-Association is to be created in
. the Annexation Property, the portion of the property covered
by the Additional ﬁecla:atioh.providing'for the creation of
the Sub-Association shall be a Delegate District; and
"(b) Delegate Districkts for portions®of the An-
nexation Property not covered by any Additional Declaration
providing for a Sub-Association shall be established by De-
clarant in this Master Declaration or upon recordation of an
instrument creating such Delegate District, from time to
time, all as further 'provided herein.
Section 18. “DRE® shall mean and refer to the Depart-
‘ment of Real Estate of the State of California,-which administers
the sale of subdivided lands pursuant to Sections 11000 et seq.,
of the California Business and Professions Code; or any similar
California statute hefeinafter.enacted.
Section 19. “Improvements” shall mean and refer to all
structures and appurtenénces thereto of every kind, including,

but not limited to, Residences, buildings, recreational areas,
tot lots, barbeque areas and related equipment, parks, parkway
trails, swimming pools, spas, garages, carports, open parking
areas, pavement,- bicycle trails, pedestrian trails, sidewalks,
private streets, driveways, theme fences, Project perimeter
walls, retaining walls, monument signs, patios and patio fencing,
decks and deck railing, irrigation equipment and all related fa-
cilities, exterior alr conditioning, soft water fixtures, drain-
age swales, exterior lighting, hedges and trees, and all other
landscaping. ' '

' Section 20. "Lot" shall mean and refer to a plot of
land as shown upon the recorded subdivision map affecting all or
any portion of the Project, and to all Improvements, including
the Residence, constructed thereon. Only those plots of land
which are designed and intended for the construction of a Resi-
dence and ownership’ by an individual Owner shall be deemed
"Lots.," "Lot" shall further refer to a parcel of land developed
as a rental apartment project containing one (1) or more apart-
ment buildings. "Lot"™ shall not mean or refer to any Common Area
or Condominiums -in the Project.

Section 21. "Master Association” shall mean and refer
to-Jeés Ranch Master Associétion, a California nonprofit, mutual
‘benefit corporation, in which all Owners shall have a membership
interest, as more particularly described hereinbelow, provided
that membership shall be limited to Owners.

Section 22. "Master Declaration” shall mean and refer
to this Master Declaration of Covenants, Conditions and Restric-

tions, and Reservation of Easements recorded on the Project, and
to all amendments to this Master Declaration recorded in the Of-~

ficial Records of San Bernardino County, California.
-
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Section 23. "Member" shall mean and refer to every

person or entity who holds membership in the Master Association,
as more particularly set forth in the Article herein entitled
“The Master Association,';and shall be synonymous with the term
"Owner,*® . '

Section 24. “"Merchant .Builder® shall mean and refer to

any individual, partnership, jolnt venture, corporation or other
entity, other than Declarant, to which Declarant conveys any por-
tion of the Project or Annexation Property for the purpose of
constructing Residences and related Improvements thereon for re-
sale to the general public. Subject to the reservation of voting
rights/ as provided in the Article herein entitled "The Master
Association,® a Merchant Builder shall be deemed to be an Owner
_of all Lots or Condominiums it owns and shall be subject ‘to all
of the rights and obligations of an Owner, as provided for in
this Master Declaration, the Articles and the By~Laws; provided,
however, that the term "Merchant Builder” shall not mean or .refer
to Declarant, its successors or -assigns. The Merchant Builder is
a "Merchant Builder™ herein. . .
Section 25. "Mortgage® shall mean and include a duly

recorded deed of trust, as well as a Mortgage encumbering a Lot
or Condominium. ' . ’

Section 26. “Mortgagee” shall mean and refer to a per-
son or entity to whom a Mortgage is made, and shall include the
‘beneficiary of a deed of trust.

Section 27. “Mortgagor®™ shall mean and refer to a per-—

son or entity who mortgages his or its property to another, i.e.,
‘the maker of a Mortgage, and shall include the trustor of a deed
of trust.

Section 28, _"Notice and Hearing® shall mean and refer .
to written notice and a.hearing before the Board or the Architec-
tural Control Committee of the Master Association, at which the
affected Owner shall have an opportunity to be heard in the man-
ner provided herein and in the By-Laws.

Section 29. "Owner" shall mean and refer to the record

owner, or Owners if more than one (l), or the purchaser under a
conditional sales contract of fee title to, or an undivided frac-
tional fee or leasehold interest in, any Lot or Condominium in
.the Project; Declarant and any Merchant Builders are Owners, as
more particularly set Fforth throughout this Master Declaration.
The foregoing is not intended te include persons or entities who
hold an interest in a Lot or Condominium merely as security for
the performance of an obligation. The fee owner of a Lot on which
apartment buildings are or may be constructed shall be -deemed to
be an "Owner," subject to the terms of this Master Declaration.

Section 30. "Phase” shall mean and refer to the Prop-

erty or to one (l) or more Lots within the Annexation Property
iKY



DU UVG 0L

which are simultaneocusly annexed to the Project by the recorda-
tion of a Declaration of Annexatior in the Office of the County
Recorder of San Bernardino County, and for which a Final Subdivi-
sion Public Report has been issued by the DRE. ‘

N Section 31. ."Planned Development™ shall mean and refer
to one (1) or more Lots within the Project, other than a Condo-

minium P:ojeﬁtfor a multi-family project in an Apartment Area,
which may or may not be defined as a planned development in Sec-
tion 11003 of the California Business and Professions Code, or
any similér California statute hereinafter emnacted.

Section 32. "Project® shall mean and refer ‘to the
Property and to all Improvements, including the Residences, con-
structed thereon, add to all portions of the Annexation Property
which are annexed to the Property in accordance with the provi-
sions of this Master Declaration.

Section 33. "Propertv® shall mean and refer to all of
‘that certain real property described in paragraph A of the reci-
tals hereinabove.’. '

Section 34. "Residence® shall mean and refer to the

individual dwelling and the related Improvements which are con-
structed upon the same or a sepérate Lot, and which are designed
and intended for use and occupancy by a single family.

Section 35. “Rules and Requlations® shall mean and re-
fer to the Rules and Regulations adopted by the Board pursuant to
the By-Laws and this Master Declaration, as they may be amended,
from time to time. ‘

Section 36. “"Sub-Association® shall mean any Cali-
“srnia nonprofit corporation or unincorporated association which
.S established to facilitate the operation .0f any Condominium
iz »z' or Planned Development, or other portion of the Project.

Section 37. °VA/FHA" shall mean and refer to the
u = States Veterans Administration and the Federzl Housing Ad-
#+ kration. ’

Section 38. Application of Definitidns. The aforesaid

. ‘itions shall be applicable to this Master Declaration and to

any £:.pplem ts or amendments hereto, filed or recorded pursuant

to the provisions of thi Master Decluration, unless the contsxh
shall prohibit such application.
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ARTICLE II
GEMERAL PLAN OF DEVELOPMENT
Section 1. Introduction. Jess Ranch has been designed

by Declarant as a planned community, which, when completed, will
consist of approximately four thousand (4,000) Residences, in-
cluding attached and detached single-family Residences, Condo-
miniums and apartments, together with various Common Area. Im-
provements and related amenities., The Project will be developed
in accordance with the general plan of development submitted to
and approved. by the VA and the FHA.

As presently scheduled, Jess Ranch 'is to be developed
in a series of Phases over a period of approximately ten (10)

years. Declarant intends to convey certain portions of the-

Annexation Property within Jess Ranch to Merchant Builders for
the purpose ©of constructing Residences and related improveménts
on such Lots, and marketing the same to members of the general
-public. Declarant or "any Merchant Builder, at their option} may
form one (1) or more Sub-Associations for the purposes of admin-
istering and maintaining those portions of the Annexation Proper-
ty; provided, however, that the terms and provisions set forth in
such Additional Declarations shall not conflict with the terms
and provisions set forth in this Master Declaration. The Addi-
tional Declarations may impose such further terms and provisions
as Declarant or Merchant Builders may deem advisable, taking into
account the particular nature of the type of housing product and
specific requirements of each such Phase of the Project., In the
event of any conflict between any Additional Declaration and this
Master Declaration, this Master Declaration shall control. The
Sub-Association shall have jurisdiction over all Lots in a
pPlanned Development or Condominiums in a Condominium Project.

As each Planned Development or Condominium Project is
developed, and any other Annexation Property developed with Resi-
dences where no Sub-Association shall be formed, Declarant or any
" Merchant Builder shall be obligated to annex such areas to the

Project. Declarant, or with Declarant's prior consent, any Mer-
chant Builder shall record a Declaration of Annexation of said’

Phase which shall serve to impose the covenants set forth in this
Master Declaration upon said Phase, and subject said Phase to the
jurisdictiorn of the Master Association. The voting rights in the
MéstériAssociation, and the obligations of Owners, including De-
clarant or any Merchant Builder, for the payment of Assescments
levied by the Master Association shall be adjusted as set forth
in the Declaration of Annexation. :
Section 2, Rights and Obligations of Owners. Each
Owner of a Lot or Condominiums in the Project shall automatically
become a Member of the Jess Ranch Master Association and shall be
obligated for the payment of Assessments to the Master Associa-




tion. In addition, each Owner, his family members, tenants and
invitees will be entitled to the use and enjoyment of the Common
Area of the Project, including that Common Area which may be an-
nexed to the P:ojéct pursuant to the provisions of this Master
Declaration. The Master Association shall be responsible for the
ownérship, maintenance and operation of the Common Area of Jess
Ranch. - .
' Section 3. Declarant's Control of Development. In
order that the Project be completed and established as.a planned

~community, Declarant shall have the sole discretion and control
over all aspects of construction of Residences and Improvements
owned -by itself or Merchant Builders, ensuring that all such con-
struction shall be in substantial conformance with the plans and
specifications approved by the VA/FHA, and over the selling and
marketing of Lots or Condominiums in the Project. Further, De-
clarant shall bave the sole discretion and control over all as=~
pects of designing, constructing and completing all of the Commen
Area, and related aﬁenities, in conformance .with the plans and
specifications approved by the VA/FHA. Declarant and any Merchant
Builder shall have reasonable rights to maintain sales offices,
model complexes; signs and displays on any portion of the Project
for a period of tem (10) years from the conveyance of the first
Lot or Condominium in the Property to a bona fide purchaser, or
until all Lots or Condominiums in the last Phase of the Project
are sold (and escrows closed), whichever later occurs, in order
to market the sale, lease or other conveyance of Lots or Condo-
miniums in the Project.

Section 4. Non-Liability of Declarant. WNothing in
this Article or elsewhere in this Master Declaration shall be
‘understood or construed to- compel Declarant, or any Merchant °
Builder, to develop and construct any subsequent Phases of the
Project.'The purpose of . this Article .is merely to describe the
proposed general plan of development for the Project, and to de-
scribe the legal relationship between the Master Association and
the Sub-Associations, and- to describe the legal relationship be-

tween the Property and subsequent Phases which may be annexed to
‘the -Property. Without limiting the generality of the foregoing,
nothing in this Section or elsewhere in ﬁhis Master Declaration
shall limit the right of Declarant or any Merchant Builders to
complete construction of the Project, to alter same or to con-
struct such additional Improvements as Declarant or any Merchant
Builder shall deem advisable prior to the completion and sale of
‘all Lots or Condominiums in the Project. Declarant may assign any
or all of its rights uﬁder this Master Declaration to any succes-
sor to all or any part of Declarant's interest in the Project by
an expfess writtep assignment recorded in the Office of the Sepn-
ty Recorder of San Bernardino County.

s . bR
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ARTICLE I1II
RESERVATION OF EASEMENTS AND
OTHER PROPERTY RIGHTS 1IN
THE COMMON AREA
Section 1. Owners' Easements. Every Owner shall have

a nonexclusive right and easement of access, use and enjoyment in
and to the Common Area. Said right and easement shall be appur-
tenant to and shall pass with ‘title to every Lot or Condominium,
subject to the limitations set forth in Section 2 below.

Section 2. Limitations on Owners' Easement Rights.

The rights and easements of access, use and enjoyment sei forth
in Section 1 hereinabove shall be subject to the provisions of
this Master Declaration, including, but not limited to, the fol-
lowing:. :

(a) The right of. the Master Association to rea-
sonably limit the number of guests of Owners;

(b) The right of the Master Association to estab-
lish and enforce.reasonable Rules and Regulations pertainfng
to the use of the Commen Area and the recreational facili-
ties located thereon;

‘ (c) The right of the Master Association to charge
reasonable fees for admission for the use of the Common
Area; ’

(d) The right of the Master Association to sus-
pend the voting rights and rights and easements of use and
enjoyment of the Common Area of any Member, and the persons
deriving such rights and easements from any Member for any
period during which any Assessmént against such Member's Lot
or Condominium remains unpaid and delingquent; and after No-
tice and Hearing, to impose monetary penalties or suspend
such use rights and easements: for a period not to exceed

‘ thirty . (30) days lfor any noncontinuing .vioiation nf -this
Master Declaration or Rules and Regulations, it being under-
stood that any suspension for either non-payment of any As-
sessments or breach of such restrictions shall not consti-
tute a waiver or discharge of the Member's obligations to
pay Assessments as provided herein;

(e) The right of the iaster Association, in ac-
cordance with its Articles, By-Laws and this Master Decla-~
ration, to borrow money for the purpose of improving the
Common Area and related Imprdvements with the assent of six-
ty-seven percent (67%). of the voting power of the Master
Association, -éxcluding beclarant, and/or, subject to the
terms and provisions of the Article herein entitled "Mortga-

' ‘gee Protection,” to mortgage, pledge, deed in trust or oth-
-

oy
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erwise hypofhecate any or all of 'its real or personal prop-
erty, as security for money borrowed or debts incurred;

() Subject to the terms and provisions of the
Article herein entitled "Mortgagee Protection," the right of
the Master ‘Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority or
utility for such purﬁoses and subject to such conditions as
may be agreed to by the Owners. No such dedication or trans-
fer 'shall be effective unless (1) an’ instrument approving
said dedication or transfer is siéned by Delegates repre-
senting sixty-seven percent (67%) of the voting power of the
Master Association and a certificate executed by the Presi-
dent and the Secretary of the Master Associaticn evidencing
such approval shall be recorded in the Office of the County
Recorder for San Bernardino County, and (2) a written notice
of the proposed dedication or transfer is sent to every Own-
er not less th§n fifteen (15) days nor more than thirty (30)

i)e
1;13

days'in advance; provided, however,. that the dedicatipn or-

transfer of easements for utilities or for other pubiic pur~
poses consistent with the intended use of the Common Area
shall not require the prior approval of the Members of the
Master Association; )

(g) The -right of Declarant and any Merchant
Builders (and their sales agents, represéntatives and cus-
tomers) to the nonexclusive use of the Common Area, and the
facilities located thereon, without charge for sales, dis-
play access and exhibit purposes, which rights Declarant

hereby reserves; provided, however, that such use shall”

cease upon the ecarlier of: the expiration of ten (10) years
from the first close of escrow for the sale of the first Lot
in the Project; or (2) the date on which neither Declarant
nor any- Merchant Builder owns a Lot or Condominium in the
Project. Such use shall not unreasonably interfere with the
rights of enjoyment of other Owners as provided hereinj;

Xh) The right of the.Master Association to grant
concessions for snack bars énd other commercial activities
relakting to the use and enjoyment of the Common Areca by the
Owners; provided that any such contract shall have an origi-
nal term not exceeding one (1) year; ’ '

(i) The right of the Master Association to rea-
sonably restrict access to the Common Area; ‘2

(3) ‘The right of the Master Association to ?er—
form and exercise its duties and powers as set forth herecin;

{k) Other rights of the Master Association, the
Architectural Control Committee, the Board, the Owners and
Declarant with respect to the Common Area as may be provided

for ixf+his Master Declaration; and

-
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(1) Any limitations, restrictions or conditions
affecting the use, enjoyment or maintenance of the Common
Area imposed by Declarant or by the County or other govern-
mental agency having jurisdiction to impose any such limita-
tions, restricticns or ‘conditions, including, but not lim-
ited td, the rights of the County or such other governmental
agency having jurisdiction to use their vehicles or appro-

' priate equipment over those portions of the Common Area de~
signed for vehicular movement to perform municipal functions
or emergency or essential public services.

Section 3. Delegation of Common Area Use Rights. Any

Owner who resides within the Project may delegate, in accordance
with the By-Laws, his rights of use and enjoyment to the Common
Area, and any recreational facilities thereon, to the members of
his 'immediate family and any other persons residing witﬁin his
Residence. In the event an Owner has rented or leased his Resi-
dence, his rights of use and enjoyment to the Common Area, and
any recreational facilities thereon, shall be automatically dele-
gated to his tenants or lessees for the duration of their ten=-
ancy, and the Owner shall forfeit any rights of use and enjoyment
to the Common Area, and any recreational facilities thereon, for
the duration of such tenancy. In the event of 2 conditional sales
contract, the seller under the contract shall be deemed to dele-
gate his rights of use and enjoyment to the Common Area, and any
recreational facilities thereon, to the purchaser under the con-

© tract.

Section 4. Waiver of Use. No Owner may exempt himself

Erom personal liability for Assessments duly levied by the Master
Association, not release his Lot, Condominium or other propert§
owned by him £from the liens and charges imposed by the Master
Aszociation by waiver of the use and enjoyment of the Common
Area, and any facilities thereon, or by abandonment of his Lot,
Condominium or any other property in the Project.’

‘ Section 5. Easements for Parking. Temporary guest or
recreational parking shall be permitted within the Common Area

only within spaces and areas-clearly marked for such purpose. The

.Master'Association, through its officers, committees and agents,

is hereby empowered to establish "parking®™ and "no parking” arcas
within the Common Area  in accordance with Section 22658 of the
California Vehicle Code, or any similar statute hereafter enact-
ed, as weil as to enforce these parking limitations by all means
lawful for such enforcement on public streets, including the re-
moval of any vioclating vehicle by those so empowered.

Section 6. ELasements for Vehicular and Pedestrian

Traffic. In addition to the general right and easements for ac-

cess, use and enjoyment granted herein, there shall be, and De-
clarant hereby covenants, for itself and its successors and as-

-13-
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signs, that each and every Owner shall have a nonéxclusive ease-
ment appurtenant to hi§ Lot or Condominium for vehicular and pe-
destrian traffic over all private streets, drives and walkways
within the Project.

Section 7. Easements for Uhintentioﬁai Encroachments.

"In the eieht an Improvement to a Lot or Condominium is construct-
ed, reconstructed or altered, in accordance with the terms and
provisions of this Master Declaration, encroaches upon an adja-
cent Lot or Condominium by not more than two feet (2') due to un-
willful placement, settling or shifting of the Improvement, there
shall be an easement appurtenant to such Lot or Condominium on

' and over such adjacent Lot or Condominium for purposes of the en-

croachment. )

Section 8. . Easements for Utilities. “The tights and
duties of the Owners of Lots or Condominiums within the Project
with respect to sanitary sewer, water, electricity, gas and tele-
phone lines, cable television (or CATV) lines and other facili-
ties shall be governed by the following:

) (a) Each respective utility company shall main-
tain all utility facilities and connections on the Project
owned by such utility company; provided, however, that if
any company shall fail to do so, it shall be the obligétion
of .each Owner to ﬁaintain those facilities and connections
located upon such Owner's Lot or Condominium and it shall be
the obligation of the Master Association to maintain those
facilities and connections located upon the Common Area.

(b) Wherever sanitary sewer, water or gas connec-
tions, television cables, electricity or telephone lines are
instatled within the Project, and it becomes necessary to
gain ‘access to said connections, cables and/or lines through
a Lot or Condéminium owned by someone other than the Owner
of the Lot or Condominium sérved by said connections, cableé
and/or lines, the Owner of the Lot or Condominium served by
53aid connections, cables and/or lines shall have the right,
and is hereby granted an easement to the full extent neces-
sary theréfor, to enter upon such other Lot or Condominium,
or to have the -utility companies enter upon such other Lot
or Condominium, to repair, replace and generally maintain

“said connections, cables and/or lines.

(c) Whenever sanitary sewer, water or gas connec-
tions, television cables, electricity or telephone lines are
installed within the Project, and said connections, cables
and/or lines serve more than one (1) Lot or Condominium, the
Owner of each Lot or Condominium served by said connections,
cables and/or lines shall be entitled to the full use and
~enjoyment of such portions of same .as service his Lot or
Condominium. ’
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(d) In the event of a dispute petween Owners re-
specting the .repair or rebuilding of the aforesaid connec-
tions, cables and/or 1lines, or the sharing of the cost
thereof, upon written request of one (1) of such Owners ad-
dressed to the Master Association, the matter shall be sub-
mitted to the Board who shall decide the dispute, and the
decision of the Board shall be final and conclusive on the
owners. S

(e) Easements over the Project for the installa-
tion and maintenance of electric and telephone lines, water,
gas, drainagé and sanitary sewer connections and facilities,
and television antenna cables and facilities, all as shown
on the recorded map of the Project and as may be hereafter
required or n =2ded to service the Project, are hereby re-
served by Declarant, together with the right to grart and
transfer the same.

Section 9., Easements for Maintenance of the ommon

Area. In the event it becomes necessary for the Master Associa-
tion to enter- upon any ‘Lot or Condominium for purposes of (a)
maintaining the Common Area; or (bj bringing an Owner and/or his
Lot or Condominium into compliance with this Master Declaration
in accordance with the provisions set forth herein, the Master
Association, and its duly authorized agents and employees, shall
have the right, after reasonable notice to the Owner and at a
reasonable hour of the day, to enter upon such Owner's Lot or
Condominium for the performance of such work. Such enﬁry shall be
made with as little inconvenience to the Owner as is practicable,
and in the event that any damage shall be proximately caused by
such entry, the Master Association shall repair the same at its
expense. Notwithstanding the foregoing, in the event of an emer-
gency, such right of entry shall be immediate.

Section 10. Easements for Clustered Mailboxei. In or-
der to comply with the various requirements of the County and the
United States Postal Service, mailboxes may be: installed on cer-
tain Lots within the Project. Easements are hereby created on and
over the affected Lots in favor of all Owners and the United
States Postal Service for delivery and der sit of mail.

Section 11. Easements Over Sidewalks. Declarant hereby

cusenants for itself, its successors and assigns, that each and
every Owner, his tenants and invitees shall have nonexclusive rg-
ciprocal easements appurtenant on and over all sidewalks located
;1 Lots within the Project for pedestrian access, use ~ad enjoy-
ment. i

Section 12. Easements for Drainage. There are hereby
created and reserved over each Lot in the Project easements for
drainage according to the patterns for drainage created. by the
approved grading plans for the Project, as well as according to
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the actual, natural and existing patterns for drainage., Each Own-
er covenants and agrees that he shall not obstruct or otherwise
interfere with said drainage patterns cof waters from adjacent
Lots in the Project over his Lot, or in the alternative, that in
the .event .it is necessary and essential to alter said drainage
pattern for the protection and use of his Lot, he will make ade~
guate pfovisions for proper drainage. )
Section 13. Easement for Private Recreational Facili-

ties. Declarant hereby reserves for itself, together with the
right to assign the same to others, nonexclusive easements appuc-
tenant to the Common Area streets now or hereafter annexed to the
Project for purposes of vehicular and pedestrian ingress, egress,
access, use and enjoyment of such Common Area streets for access
to and from that certain private recreational facility .to be
situated on Lot J of Tract 12796-1, and such additional private
recreational facilities which may later be constucted in the An-
nexation Property. Such easement shall be deemed incorporated by
reference in all conveyances of title to the Common Area, as more
particularly set forth in Section 14 hereof. '

Section 14. Title to the Common Area. Declarant hereby

covenants for itself, its successors and assigns, that it will
convey to the Master Association, fee simple title to or a nonex-—
clusive easement in, the Common Area, free and clear of all liens
and encumbrances, subject to the Covenants set forth in this Mas-
ter Declaration or which are of record at the time of the convey-
ance. Declarant or -any Merchant Builder, following Declarant's
approval thereof, will similarly convey to the Master Associa-
tion, from time to time, in fee simple or by easement, any Common
Area located in' the Annexation Property which is designated in
this Master Declaration or in any Declaration of Annexation for
conveyance to the Master Association.

Section 15. Easements for Construction and Sales. De~

clarant hereby reserves for itself and Merchant Builders, for a
period of ten (10) years from the recordation of this Master Dec-
laration or until all Lots or Condominiums in the Project are
:0ld (and escrows closed), whichever occurs first, nonexclusive
easements for access, ingress and egress on and over the Project,
to carry on normal sales activity, including the operation of
,models complexes and sales offices, and the display of promotion-
al signs and exhibits in connection with the sale or lease of

Lots or Condominiums in the Project.
Section 16. Reservation of Construction Rights by De-

clarant and Merchant Builders. In order that the Project be com-

pleted and established as a planned community, nothing in this
Master Declaration s>all limit the :ight of Declarant to: (a)
complete construction of any Improvements in the Project; (b)
redesign or otherwise modify the Improvements bwned by Declarant
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or any Merchant Builders; (c) construct such additional Improve-
ments on any portion of the Project owned by Declarant or any
Merchant Builders; or {(d) otherwise control all aspects of con-
structing the Project or selling or -leasing of Lots or Condomini-
ums in the Project. Furéhe:more, nothing in this Master Declara-
tion shail limit the right of Declarant or any Merchant Builders
to establ;sh additional licenses, easements and.rights—of-way in
favor of Declarant or any Merchant Builders, .utility companies or
others as may, from time to time, be. reasonably necessary for the
development of the Project. The foregeing rights established and
reserved by Declarant and any Merchant Builders shall be subject
only to the applicable regulations and requirements of the Coun-
ty, the VA and the DRE. The foregoing rights of Declarant and any
Merchant Builders may be assigned to any successor to all or part
of Declarant's or any Merchant Builder's interest in the Project
by an express assignment recorded with the County Recorder of San
Bernardino County.

Section 17. Easements in Favor of Declarant. Notwith-

standing such other easements reserved herein by Declarant, De-
clarant further reserves for itself, its successors-and assigns,
nonexclusive -easements on, over and across all Common Area not
set aside as Restricted Common Area for the purposes of access,
cperation, use and enjoyment of all private recreational .ameni-
ties as may be constructed by Declarant, in accordance with the
preliminary development plan for Jess Ranch.

Section 18. Reservétion of Common Area Easements. De-
clarant hereby reserves the right to grant nonexclusive easements

over the Common Area in favor of Owners of any Annexation Proper-
ty which is annexed to the Project pursuant to this Master Decla-
ration, and upon the recordation of a Declaration of Annexation
affecting the Annexation Property, the Owners described in this
Master Declaration shall automatically obtain nonexclusive ease-
ments over -all Common Area which is a part of said Annexation

Property.
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ARTICLE IV
THE MASTER ASSOCIATION
Section 1. Membership., Every person or entity who is
an Owner, as defined in Article I above, shall be a Member of the

Master Association. The foregoing is not intended to include per-
sons or entities who hold an interest in a Lot or Condominium in
the Project merely as security for the performance of an obliga-
tion. All memberships in the Master Association shéll be appurte-
nant to the Lot or Condominium owned by each Member, and member~
ship- in the Master Association shall not be assignable, except
to the person or entity to whom the title te the Lot or Condomin-
ium has been transferred. Ownership of such Lot or Condominium
shall be the sole qualification for membership in the Master As-
" sociation. The memberships in the Master Association shall not be
transferred, pledged or alienated in any way, except upon the
transfer of title to said Lot or Condominium, and then only to
the purchaser or Mortgagee of such Lot or Condominium. Any at-
tempt to make a prohibited membership transfer shall be void and
will not be reflected in the books of the Master Association. The
Master Association may levy a reasonable transfer fee against new
Owners and their Lots and COnddminiums (which fee shall be a Com-
pliance Assessment chargeable to such new Owner) to reimburse the
Master Association for the administrative cost of transferring
the memberships'to the new Owners on the records of the Master
Association. o ’
4 Section 2. Delegate Districts and Selection of Dele-

Jates. The Project shall be divided into Delegate Districts as
follows:

(a) Sub~Asscciations. Ii a Sub-Association is
created for the administration of any Planned Development or |

sondominium Project within the Project, then the real pro; -
erty comprirsing such Pla-ned Development or Condominium
Project shall constitute a Delegate District. The election
of a Delegate to the Master Association for such Delegate
District shall be accomplished in the manne~ specified in
the Additional Declaration creating such Sub-Association, or
in its By-Laws; or if no such manner is specified, then the
Delegate shall be elected in the manner provided in the Ad-
ditional Declaration for the election of a member cf the
Board of Directors of the Sub-Association.

(b) Portions of the Project Without a Sub-Associ-

ation. In the event that a Sub-Association is not created
for any portion of the Project, then the various Delegate
Districts for such portions of the Project shall be estab-
lished by the Declarant, from time to time, by the recorda-
tion of a written instrument signed by the Declarant con;
taining a legal description of the portion of the Project
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which shall constituté a Delegate District for purposes of
this Master Declaration. The Delegate to represent any Dele-
gate District established as set forth in this subsection
shall be elected by HMembers holding the -majority of the
voting power in such Delegate District in accordance with
the voting procedures set forth herein. ' )

Section 3. (Classes of Membership. Within any such

Delegate District, there shall be two (2) classes of voting mem-—
berships: :

Class A. Class A Members shall be all Owners, with
the exception of Declarant and any Merchant Builder. Each
Class A Member shall be entitled to one (1) vote for each
Lot or Condominium, and with respect to an Owner of a multi-
family Lot developed as rental apartments within an Apart-
ment Area, one (1)_vote for every three (3) apartment units
included within any such multi-family Lot. If the allocation
of votes to an Owner within such multi-family Lot creates a
fraction, then the Owner shall cast one (1) entire vote for
such fraction. Declarant shall become a Class A Member wikth
zespéct to Lots, Condominiums or apartments owned or voted
by Declarant within a Delegate District upon the conversion
of Declarant's Class B membership, as provided below. When
more than one (1) person or entity holds an interest in any
Lot, Condominium or apartment, all such persons: shall be
Members, The vote for such Lot, Condominium or apartment
shall be‘exercised as they among themselves determine, but
in no event shall more than one (1) vote be cast with re-
spect -to any Lot or Condominium. The Master Association
shall not be required to recognize the vote or written as-
sent of any such co-Owner, except the vote or written assent -
of the co-Owner designated in a writing executed by all of

' such co-Owners and delivered to the Master Association.

Class B. The Class B Member shall be Declarant.
The Class B Member shall be entitled to three (3) votes for
‘each Lot or Condominium it owns, and for each Lot or Condo-
minium for which a Merchant Builder holds an interest in
said Lot or Condominium which would otherwise qualify the
Merchant Builder as an Owner, as defined in Article I above.
As to each such Delegate District, the Clasé B membership
‘shall cease as to that Delegate District and be converted to
Class A membership upon the happening of any of the follow-
ing events, whichever occurs earliest: '

(a) when the total votes outstanding in the
Class A membership in a .Phase equal the total votes in
the Class B membership in such Phase;

(b) }Two'(2) years from the date of the orig-

inal issuance of the most recent Final Subdivision Pub-
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lic Report by the DRE for any peortion of that Delegate
pistrict; or ‘

{c) December 31, 1995.
Section 4, Voting. Those Members appearing in the of~

ficial records of the Master Association. as record Owners of Lots
or Condominiums located in any Delegate District shall be enti-
tled to notice of any meeting of Members within any Delegate Dis-
trict. If there is more than one (1) record Owner of ény Lot or
Condominium, any and all Members owning such Lot or Condominium
may attend any meeting of the Members, but in no event shall more
than one (1) vote be cast with respect to any such Lot or Condc-
minivm. In the event of any dispute as to the entitlement of any
Member to vote or the results therecf, the Board shall act as ar-
bitrators and- a decision of the Board shall, if rendered in
writing, be final and binding upon the Members; provided, how-
ever, that the Board shall have no jurisdiction to determine any
matters relating to the entitlement -of Declarant to vote or the
manner of the exercise of its vote.

Section 5. Proxies.. Everf Member  entitled to attend,
vote or exercise consents 'with respecﬁ to any ﬁeeting of the Mem-

bers in the Delegate District may do so either in person or by
proxy, duly asuthorized by én instrument in writing and filed with
the Board of the Master Association prior to the meeting to which
it is applicable. Any designation of a proxy to act for a Member
may be revoked at any time by written notice to the Board or by
attendance in person by such Member at the meeting for which such
designation was given. .

Section 6. Annual Meetings; Selection and Removal of

Delegates. There shall be an annual meeting of the Members in any
such Delegate District not less than ten (10) days nor more than
sixty (60) days prior to every annual meeting of the Master Asso-
ciation. 'The first meeting of the Members in such Delegate Dis-
trict, whether annual or special, shall be held no later than
forty-five (45) days after the close of escrow for the sale of a
i "Jority of the:- Lots or Condominiums authorized for sale under
the first Final Subdivision Public Report.issued by the DRE for
such Delegate District, and in no event shall the first meeting
be held later than six (6) months after the first close of escrow
for the sale of a Lot or Condominium in such Delegate District.’
At the first meeting of the Members and at each subsequent annual
meeting, the Members shall elect a Delegate to represent them.
Said Delegate shall continue in office for one (1) year or until
his successor is elected, whichever is later, unless such Dele-
gate is removed with or without cause by the vote in person or by
prexy at a duly constituted meeting of at least a majority of a
quorum ofAthe Members in such Delegate District, but in no event
shall the Delegate be removed unless the votes cast in favo; of
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such removal equal the lesser of: (a) the number of votes which
elected the Delegate to his current term, or (b[ a majority of
the total voting power in the Delegate District.

Section 7. Notice of Meetings. Meetings of the Mem-
bers in any such Delegate District shall be held in the Delegate
District, or at such- other convenient location on or near the
Project as may be designated in the notice of the meeting. Writ-
ten notice of meetings shall state the place, date and time of
the meeting, and those matters which the Board intends to present
for action by the Members. Notice of any meeting at which Dele-
gates are to be .elected shall include the names of all those who
are nominees at the time the notice is given to Members. The Sec-
retary of the Master Association shall cause notice of meetings
to be sent to each Member within the Delegate District no later
than ten (10) days prior to such meeting. A special meetihg of
the Members in such Delegate District may be called at any rea-
sonable time and place, by written request, (a) by Declarant, for
so long as Declarant is the sole Cléés B Member, (b) by the Dele-
gate. representing Members in such Delegate District, (c{ by Mem~
bers in the Delegate District representing five percent (5%) of
the total voting power within such Delegate Dbistrict, or (d) so
long as Declarant or any Merchant Builder owns any Lot in such
Delegate District, by Members of the Delegate District represent-
ing fifteen percent (15%) of the voting power residing in Mem-~
bers, other than Declarant or any Merchant Builder. Written re-
quest‘for a special meeting shall be effective when delivered to
the chairman of the Board, or any officer of the Master Associa-
tion. The Secretary of the Master Association shall then cause
‘notice to be given to Members entitled to vote that a meeting
will be ‘held at a time and place fixed by the Board of the Master
Association not less than ten (10) days nor more than sixty (60)
days after receipt of the written request. Notice of special
meetings shall specify the date, ‘time and place thereof, and the
general nature of tﬁe business to be undertaken. '

Section 8. Quorum. The presence at any meeting, in
person or by proxy, of the Members enﬁitled to vote at 1least
twénty-five percentl(ZSQ) of the to:ial votes within such Delegate
pistrict shall constitute a quorum. If any meeting cannot be held
because a gquorum is not present, the Members present, either in

berson or by proxy, may adjourn the meeting to a time not  less
than five (5) days nor more than thirty (30) days from the time
the original meeting was called, at which meeting the guorum re-
guirements shall be the presence, in person or by proxy, of the
Members entitled to vote at least twenty-five percent (25%) of
the total votes within 'such Delegate District. A time and place
for the adjourned meeting shall be fixed by those in attendance
at the original meeting. Unless otherwise expressly provided, any
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action authorized hereunder may be taken at any meeting at which
gquorum is present of such Member: owning Lots in an Delegate
District for which a Sub-Association has not been created, upon
the affirmative vote of Members having a majority of the total
voting power therein present at such meeting in person or by
proxy. _
Section 9. Voting by Delegates,

(2). Qualification. Each Delegate District shall
elect one (1) Delegaﬁe to the Master Association to exe;cise
the voting power of all Members in such Delegate District.
The chairman of any meeting at which a Delegate is elected

shall certify in writing to the Board the name, address and
telephone number of the Delegate elected, and the Delegate
District which the Delegate represents. Only Members of the
Master BAssociation shall be eligible for election as Dele-
gates. If the Member is a corporation, partnership or other
such entity, the authorized agent of such corporation, par-~-
tnership or other entity shall be eligible for election as a
Delegate. Upon the termination of any Delegate's membership
in the Master Association, such Delegate's term of office
shall immediately terminate and a new Delegate shall be
elected in his place. Delegates may designate a substitute
Delegate in the event of illness or other excuse by giving
notice of such intended absence to thé Secretary of the Mas-
ter Association. ’

(b) Allocation of'Deleqate Votes. Each Delegate
shall be entitled to cast, with respect to Lots or Condomin-

‘iums (but excluding Lots within an Apartment Ar=a), one (1)
vote for each Lot or Condominium subject to this Master Dec-
laration and located in the Delegate District represented by .
such Delegate. With reépect to residential Lots within the
Apartment Area, cach Delegate shall be entitled to cast one
(1) vote for every three (3) apartment units in;;uded within -
any Lot within the Apartment Area subject to this Master
Declaration and'locaﬁed in his Delegate District. Each Dele-
gate shall be entitled to cast the votes representing the
Lots or Condominiums in his Delegate District with respect
to each such Lot or Condominium only during such periods as
the Owner of such Lot or Condominium may be entitled to cast
votes for the election of a Delegate, as provided in this
Master Declaration or in any Additional Declaration, which-
ever is applicable.

{c) Delegate Voting. All voting rights shall be

subject to the Master Declaration and the By-Laws of the
Master Association.-Whencver a matter which the Master Dec-
laration or thelBy—Laws requires to be approved by the vote
of Delegates representing a majority or other specified per-
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centage of the total voting power of the Master Association
is presented to ;he Delegates for approval, the written no-
tice of the substance of such action shall be given to the
Delegates at least sixty (60) days . prior to the date on
which the action shall be discussed at the meeting of Dele-
gates. During the sixty (60) day period prior to the meet-
_ing, the Delegates shall submit the action to a vote of the
Members within their respective Delegate Districts. Except
with respect to enforcement by the Master Association of
certain bonded obligations of Declarant or any Merchant
Builder, all actions shall require the approval of: (1) the
specified percentage of the voting power of the Delegates,
and ' (2) such specified percentage of the voting power of the
Delegates attributable to Members, other than Decla:anﬁ and
all Merchant Builders. Each Delegate shall cast the votes
which he represents in such manner as he may, in his sole
discretion, deem appropriate, acting on behalf of all Mem-
bers owning Lots or Condominiums in his Delegate District;
provided, -however, that in the event twenty-five percent
{25%) or more of the Class A Members in such Delegate Dis~
trict shall determine at any duly constituted meeting of the
Members in such Delegate District to instruct their Delegate
as to the manner in which he is to vote on any issue té be
voted on by the Delegates, then the Delegate representing
such Delegate District shall cast all of the voting power in
such Delegate District in the same proporticn, as nearly as
possible, as all of the voting Members in such Delegate Dis-
trict shall .have voted "for" orf'against' such issue, in
person or by proxy. In the event that twenty-five percent or
more of the Class A Members do not exercise their right to .
vote, then such 'elégate shall vote, in his own discretion,
without instruction from the Members whom he represents, and
‘may cast all of the votes which he represents as-a unit, or
apportion some of the votes in favor of a ‘given proposition
and some of the votes in opposition to such proposition.vlﬁ
shall be conclusively presumed, for all purposes of Master
Association business, that any Delegate casting votes on be-
half of the Members owning Lots or Condominiums in his Dele-.
gate District will have acted with the authority and consent
of all such Members, All~égreements and determinations law-
fully made by the Master Association, in accordance with the
voting procedures established herein and in the By-Laws,
shall be deemed to be biﬁding upon all Members and Owners,
and their respective successors and assigns.

Section 10. Vesting of Voting Rights. The voting

rights attributable to any given Lot or Condominium in the Proj-
ect, as provided for herein, shall not vest until the Assessments
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provided for hereinbelow have been levied by the Master Associa-
tion against said Lot or Condominium. '

Section 11. Suspension of Voting Rights. The Board
shall have the authority to suspend the voting rights of any Mem-

ber to vote at any meeting of the Members in any Delegate Dis-
trict for any period during which such Owner is delinguent in -the
payment of any Assessment, regardless of type, -it being under-

.stocd that any suspension for nonpayment ©of any Assessment shall

not constitute a waiver of discharge of the Member's obligation
to pay the I.ssessments provided for in this Master Declaration.

ARTICLE V
POWERS AND DUTIES OF THE
MASTER ASSOCIATION
Section 1. Management Bodv. The Master Association is
hereby designated as the management body of the Project. The Mem—
bers of the Master Association shall be the Owners in the Proj-
ect, as Ptovidéd herein,‘and‘the affaizs oFf the. Master Associa-
tion shall be managed by a Board of Directors, "as more particu-
larly set forth in ‘the By-Laws of the Master Association. The

initial Board shall be appointed by the incorporator or its suc-
cessor. Thereafter, the Board shall be elected as provided in
said By-Laws. ) .

Section 2. ©Powers. The Board, for and on behalf of
the Master Association, shall have the right and power to perform

all lawful acts which may be necessary to conduct, manage and
control the .affairs and business of the Master Association. Sub-
ject to the provisions of the Articles, the By-Laws and this Mas-

" ter Declaration, the Board shall have all general pow.rs autho-

rized under the California Corporations Code for nonprofit, mutu- |
al benefit corperations, and shall have the foliowing specific
powers: 4 ‘ - - , o
' ‘(a) Enforce the provisions of this Master Decla-.
ration, and all contracts or any agreements to which the
Master Association is a party:;

(b) Acquire title, manage, maintain, repair and
replace all Common Area and Improvements located thereon,
including all personal étoperty, in a neat, clean, safe and

’ attractive condition at all times, .and to pay all utilities,

gardening and other necessary services for the Common Area,
all as more specifically set forth in the Article herein en-
titled "Repair and Maintenance"; ‘

(¢) Maintain fire, .casualty, liability and work-
er's compensation coverage, fidelity bond coverage and other
insurance coverage, pursuant to the terms of the Article

herein entitled "Insurance”;
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{d) Obtain, for the benefit of the Common Area,
all commonly metered water, gas and electric services, and
may provide for refuse collection and cable (or master an-
tenna) television service;

(e) Grant easements or licenses where necessary
for utilities and sewer facilities over, on and across the
Common Area to ser : the Project;

(£} Grant nonexclusive easements over the Common
Area in favor of all Sub-Associations for. the express pur-
pose of permitting suchiSub-Associations to perform their
maintenance responsibilities pursuant to any Additional Dec-
laration recorded by ‘the Declarant or any Merchant Builder;

(g) Levy and collect Assessments on the Owners of
all Lots or Condominiums in Phases of the Project for which
Assessments have commenced, and enforce payment of such
Assz.sments in accordance with the terms and provisions set
forth in the Article herein entitled "Effect of Non-~Payment
of Assessments: Remedies of the Master Association®;

(h) Pay all taxes and special assessments which
would be a lien upon the entire Project or the Common Area,
and discharge any lien or encumbrance levied against .the
Project or the Common Area;

(1) Pay for reconstruction of any portion of the
Common Area damaged or destroyed;

(3 Employ and retain a professional manager
and/or management company to perform all or any portion of
the duties and responsibilities of the Board with respect to
administration of the Master Association;

(k) Contract with Declarant, its successors or
assigns, for the purpose of entry into a maintenance or sub- °
sidy agreement, where Assessments may be abated or Common
Area may be maintained for a period of time, made by and be-
tween Declarant and the Master Association, for the purpose
of reducing the financial obligations of Owners in the Proj-
ect during the initiai Phases of development of the Project;

(1) Enter into any Lot or Condominium when neces-
sary in connecticn with maintenance or construction for
which the Board is responsible; and

(m; Perform 'any and all other acts and things
that a nonprofit, mutual benefit corporation organized under
the laws of the State of California is empowered to do,
which may be necessary, convenient or appropriate in the ad-
ministration of its affairs for the specific purposes of
meeting its duties as set forth in this Master Declaration.

Section 3. Duties. The Boaré shall perform and exe-
cute the following duties for and on behalf of the Master Associ-

mtion:
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{a) Provide, water, sewer, gas, electricity, gar-
bage and trash collection, and other necessary utility ser-
vices fpr the Common Area; ~ .

(b) Provide insurance for the Master Association

and its Members, in accordance with the provisions of the
Article hereinbelow entitled "Insurance®;
' (¢) Maintain and repair all portions of the Com-
mon Area in a neat, clean, safe, attractive, sanitary and
orderly condition at all times. In the event any maintenance
or repairs to the Common Area are required due to the will-
ful or negligént acts or omissions of an Owner or Owners,
the Master Association shall levy: the cost of .such mainte-
nance and repair as a Compliance Assessment against the
Lot (s) or Condominium(s) of the responsible OQOwner (s);

(d) In addition to all other provisions set forth
herein respecting the maintenance of the Common Area, main-
tain all private sewers, storm drains, private streets, if

.any, street signs, monument signs, theme fences and walls,
sidewalks and lighting facilities located within the Common
Area in a condition comparable to the condition initially
approved by the County:;

(e) Without limiting the generality of the fore=-
going, maintain and repair all Common Area and related Im-
provements, as set forth in the Article herein entitled "Re-
pair and Maintenance,® and as may be designated by Declarant
in any recorded Declaration of Annexation;

(f) Pay all real and personal property taxes and
assessments which the Master Association is required to -pay
for pursuant to the terms and provisions of this Master Dec-
laration or by law, unless separately assessed to Owners;
provided, however, that it shall be the obligation of each
Owner to pay his respective share of the tax assessment
levied on the Project pricr to separate assessments by the
Tax Assessor pursuant to the applicable provﬁsions of the'
California Revenue and Taxation Code;

(g) Contract for any other material, supplies,
furniture, labor, services, maintenance, repairs, structural
alterétions and insﬁrance'which the Master Association is
required to pay for pursuant to the terms and provisions of
this Master Declaration or by law;

(h) cause financial statements £for the Master
AsSsociation to be regularly prepared and copies distributed
to each Member of the Master Association, regardléss of the
number of Members or the amount of assets of the Master As-
sociation: .

(1) A pro forma operating statement (budget)
for each fiscal year ‘shall be distributed not less than

-26-



80-3(23:22

forty-five (45) days nor more than sixty (60) days
prior to the beginning of the fiscal year, and shall
contain the following information: '

(i) An itemized estimate of the Mas-
ter Association's revenue and expenses, determined
on an accrual basis;

(ii) The amount of the total cash re-
-serves of the Master Association which are then

. currently available for- the major repair or re-
élacement cf Common Area Improvements, and for
other contingencies; ‘

(1ii) An itemized estimate of the re-
maining useful life of the Common Area Improve-
ments, together with an explanation of the methods
of funding being_utiliied by the Master Associa-
tion to defray the costs .of future repairs, re-
plécements or additions to. the Common Area Im-
provements; and ’

(iv) A general statement:setting forth
the procedures utilizea by the Master Association
to calculate and establish reserves to defray the
costs of future repairs, replacements or ‘additions
to the the Common Area Improvements.

(2) A balance sheet as of an accounting date
which is the last day of the month closest in time to
six (6) months from the date of closing for the first
sale of & Lot or Condominium,. and an operating state-
ment for the period from the date of the first closing
to the said accounting date, shall be distributed with-
in sixty (60) days after the accounting date. This op- -
erating statement shall include a schedule of Assess-
‘ments received, and receivable,Aidentified by the num-
ber of the Lot or Condominium and the name of the per-
son or entity assessed; ' .

(3) An annual report consisting of the fol-
lowing shall be distributed within one hundred twenty -
(120) days after the close of the fiscal year:

(1) A balance sheet as of the last
day of the Master Asscciation's fiscal year;

‘ (ii) An operating (income) statement

for the fiscal year; '

(iii) . A statement of‘changes in finan-
cial position for the fiscal year; and

(iv) any information required to be
reported pursuant to Section 8322 of the Cali-
fornia Corporations Ccde; -
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This annual report shall ordinarily be prepared by an
independent certified public accountant for .any fiscal
year. However, if for any reason the report is not ére-
pared by an independent certified public accountant, it
shall be accompanied by the certificate of an autho-
rized officer of the Master Association that the state-
ments were prepared without audit from the books and
records.of the Master Association; and

(4) A staéement of the Master Association's
policies and practices in enforcing its remedies
against Members for- non-payment of Assessmehts, as sét
forth in the Article herein entitled "Effect of Non-
Payment of Assessments: Remedies of the Master Associa-
tion," which shall be distributed within sixty (60)

. days'ptior to the beginning of the fiscél year.

(1} Assume and pay out of the Assessments pro-
vided for hereinbelow all costs and expenses incurred by the
_Master Association in connection with the performance and
execution of all of the aforesaid powers and duties, and any
other powers and duties the Master Association may assume;

(j) Formulate, adopt and enforce such Rules and
Regulations as it.may deem proper for the operation of the
Common Area, as more particularly described below. Notice of
adoption '©f any. such Rules and Regulations and of any
change, amendment or repeal’ thereof, shall be given: in
writing to each Member, shall be posted in.a prominent place
within the Common Area and shall be placed on £file in the
principal office of the Master Association. In the event of
any conflict be‘ween such Rules and Regulations and this
Master Declaration, this Master Declaration shall prevail;

(k) Enforce all applicable provisions of this
Master Decla:&tion, the Articles, By-~Laws and such Rules and
Regulations ofhthe Master Association and of all othe docu-
ments pertairing to the qwnefship, use, ‘'management and con-

trol of the Project; - ' )

(1) Give notices in writing to the Fi"sral Home
Loan Mortgage Corporation (FHLMC)- the Federal National
Mortgage Association (FNMA) and . Government National
‘Mortgage Association (GNMA), a:d other lenders and investors
participating in the financing of the sale of Lots or Condo-
miniums in the Project, as required herein;. and

{(m) Within ten (10) days of the mailing or de-
livery of a written request from an Owner, provide said Own-
er with a copy of this Master.Declaration, the Rules and
Regulations, and the By-Laws and Articles- for the Master
Association, together with a true statement in writing as to
the amount of any delinguent Assessments, penalties, attor-
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neys' fees and other charges therein as- provided by this
Master Declaration  or other management documents of. the
Board as of the date of such request. The Board may impose a
fee for providing the foregoing, but .in no event .shall the
fee exceed the reasonable cost to prepare and reproduce the
requested.documents. In the case of a prospectiye purchaser
of a Lot or Condominium, the Master Association shall make
available to such prospective purchaser all of the above-
referenced documentation. For purposes hereof, the term
*available®™ shall mean available for inspection in the prin-
cipal office of the Master Association during normal busi-

ness hours or such other mutually agreeable arrangement.
Section 4. Repair of Willful Damage to the Common
Area. Notwithstanding the Master Association's duty to maintain
the Common Area, in the event that the maintenance, repair or re-
placement of any element of the Common Area becomes necessary due
to the willful or negligent acts or omissions of any Owner, his
family, guests or invitees, after prior Notice and Hearing, the

Board. shall assess the cost of such maintenance, repair and/or
replacement as a Compliance Assessment against the Lot or Condo-
minium owned by such Owner. . )

Section 5. Limitations on Contracts. Except as other-
wise provided herein, no contract entered into by the Master As-
sociation or the Board, acting for and on behalf of the Master
Association, may run for a term longer than cne {l) year, except
with the vote or written assent of a majority of the voting power
of the Master Association and a majority of the votes residing in
Members, other than the Declarant..

Section 6. Delegation of Duties. In the event that
the Master Association shall delegate any or all of its duties,
powers or functions to any person, corporation or firm to act as
managef, neither the Master Association nor the raombers of its

Board shall be liable for any omission or improg:r exercise by
the'ménager of any such duty, power or fuaction so delegated.

' Section 7. Right of Entry for Emergency. The Board,
any pe ~son authorized by the Board or any Owner may enter any Lot
>r Condominium in the event of any emergency involving illness or
potential danger to life or property. Such entry shall be made
with as little inconvenience to the Owner as is practicable, and
in the event that any damage shall be proximately caused by or.
result from -said entry, the Master Association shall repair the
same at its expense.

Faction 8. Right of Entry for Repairs. The Board, or
any person authorized by the Board, shall have the right to en~-
ter, upon reascnable notice, any Lot or Condominium to effect
necessary -repairs which the Owner has failed to pe: .orm or which

are necessary in connection with the repairs to the Common Area,
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or an adjoining Lot or Condominium. Such entry shall be made with °
as little inconvenience to the Owner ‘as is practicable, and in
the event that any damage shall be proximately caused by or re-
sult from said entry, the Master Association shall repair the
same at its expense. )

Section 9. Limitations on Board Action. The BRoard
shall be prohibited from taking any of the following actions, ex-
cept with the vote or written assent of a majority of the voting
. power of the Master Association, and a majoriEy of the votes re-
siding in'Members, other than the Declarant:

(a) Entering into a contract with a third person,
wherein the third person will furnish goods or services for

the Common Area or the Master Association, for a term longer
than one (1) year, with the following exceptions: -

(1), A contract with a public utility company
if the rates charged for the materials or services are
regulated by the Public Utilities Commission; pfovided,
however, that the term of the contract shall not exceed
the shortest term for which the supplier will contract
at the regulated rate;

(2) Prepaid casualty and/or liability insur-
ance policies of not to exceed three (3) years dura-
tion, provided that the policy permits for short-rate
cancellation by the insured;

' (3) Agreements for cable television services
and equipment of not to exceed five (5) years duration,
provided that the lessor under the agreement is not an
entity in which Declarant has a direct or indirect in-
terest of ten percent (10%) or more; and

(4) A management agreement, the terms of
which have Been approved by the VA/FHA.

(b) ZIncurring aggregate expenditures for ‘capital
improvements to the Common Area in any fiscal year in excess
of five percent (5%) of the budgeted gross expenses of the
Master Association for that fiscal year;:

(c) Sélling during any  Eiscal year property of
the Master Association having an aggregate fair market value

- greater than five percent (5%) of the budgeted gross ex-
‘penses of the Master Association for that fiscal year;

' (d) Paying compensation "to Directors, to Dele-
gates or to officers of the Master Association for services
performed in the conduct of the Master Association's busi=~
ness; provided, however, that the Board may cause a Direc-
tor, Delegate or officer to be reimbursed for expenses in-
curred in carrying on the: business of the Master Associa-
tion; or ' )
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(e) Filling a vacancy on the Board created by the

removal of a Director.
Section 10. Licenses, Easements and Rights of Way. The
Board, for and on behalf of the Master Association, is authorized

and empowered to grant such .licenses, easements and rights-cf-way
for sewer lines, water lines, underground conduitg, storm drains
and othe. public utility purposes over those portions of the Com-
mon Area upon which no building or other structure has been
erected as may be necessary and appropriate for the orderly main=-
tenance, preservation and enjoyment of the Common Area, or for
the preservation of the health, safety, convenience and welfare
of the Owners. Such licenses, easements and rights-of-way may be
éranted at any _time prior to twenty-one (21) years after .the
death of the individuals who have signed this Master Declaration,
and their issue who are in being as of the date hereof, and the
right to grant such licenses, easements and rights—of-way is
hereby expressly reserved.

Section 11. New Improvements. Except as otherwise pro-

vided in this Master Declaration, the Master Association may con-
- struct new Improvements or additions to the Common Area or demol~-
ish existing Improvements, provided that in the case of any Im-
provement, addition or demolition involving a total expenditure
in excess of five percent (5%) of the budgeted gross expenses of.
the Master Association for that fiscal year, the written consent
or vote of a majority of the Owners (other than the Declarant) in
the Project'és to the maximum total cost therefor shall first be
obtained, and provided that no Lot or Condominium shall be alter-
ed or damaged by any such demolition or .construction without the
consent of the Owner thereof. The Board shall levy a Special As-
sessment on all Owners in the Project for the cost of such work.
Section 12. "Master Association Rules and Regulations.

The Board shall also ‘have the power to adopt, amend and repeal
Rules and Regulations, as it deems reasonable, which may include
the establishment of a system of fines and penalties enforceable
as Compliance Assessments. The Rules and Regulations shall govern
such matters in furtherance of the'purposes of the Master Associ-
ation, including, without limitation, the use of the Common Area,
signs, parking restrictions and enforcement, trash collection,
minimum standards for maintenance of. Lots consistent with such
standards as may be set forth in this Master Declaration or
adoptea by the Architectural Contrel Committee, and any other
matter which "is within the jurisdiction of the. Master Associa-
tion; provided, however, that the Rules and Regqulations may not
discriminate among Owners and shall not be inconsistent with this
Master Declaration, the Articles or By-Laws. A copy of the Rules
and Regulations as they may, from time to time, be adopted,
amenaed or repealed, or a notice setting forth the adoption,
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amendment or repeal of specific portions of the Rules and "Regula-
tions, shall be delivered to each Owner. The Rules and Regula-

tions shall have the same force and effect as if they were set -

forth in and were part of this ‘Master Declaration, and shall be
binding on the Owners and their successors in interést, whether
or not actually received thereby. The Rules and Regulations, as
adopted, amended or repealed, shall be available at the principal
office of the Master Association toc each Owner upon regquest., In
the event of any conflict between any such Rules and Regulations
and any other provisions of this Master Declaration, or the Arti-
cles or By-Laws, the provisions of the Rules and Regulations
shall be deemed to be superseded.

ARTICLE VI
. ’ ASSESSMENTS
Section 1. Creation of the Lien and Personal 0Obliga-

tion of Assessments. The Declarant and any Merchant Builder, for

each Lot or Condominium owned within the Project, he:éby cove-
nants, and each Owner of any Lot or Condominium, by acceptance of
a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree toc pay to the Master As-
sociation: (a) Annual Assessments; (b) Special Assessments for
capital improvements and such other purposes set forth herein:
(c) Compliance Assessments, including, but not limited to, costs
incurred by the Master Association in the repair of damage to the
Common Area for which such Owner was responsible and costs incur-
red by the Master Association in bringing such Owner and his Lot
or Condominium into c&mpliance with this Master Declaration; and
(8) such other assessments as the Master Association may periodi-
cally establish. The Annual and Special Assessments, together
with interest, costs and reasonable attorneys' fees for the col-
lection thereof, shall be a charge on the land and shall be a

‘continuing lien upon the Lot or Condominium against which each

such Assessment is made. Each Annual Assessment and each Special
Assessment, together with interest, costs and reasonable attor-
rneys' fees for the collection thereof, shall also be the personal
obligation of the Owner of such property at the time when the
Assessment fell due. Each Compliance Assessment levied against an
Owner, together with interest, costs and reasonable attorneys'
fees for the collection thereof, shall be the personal obligation
of the Owner of the property at the time of the Assessment. The
personal obligation for delinquent Assessments shall not pass to
an Owner's successors in title unless expressly assumed by them.
Section 2. Purpose of Annual Assessments: -Levy and

Collection. The Annual Assessments levied by the Master Associa-
tion shall be used exclusively to promete the health, safety and
welfare of all Owners in the Project, and to maintain and improve
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the Common Area. The Master Associaticn, by and through the

Board, shall levy and collect Assessments from the Owner of each '

Lot or Condominium in the Project in an amount sufficient. to cov~-
er all of the Common Expenses incurred by the Master Association
in connection with the performance and execution of its powers
and duties set forth in this Master Declaration, the By~Laws and
the Articles. Annual Assessments shall be collected on a monthly
. installment basis,

Section 3. Annual Assessments -~ Basis. Annual Assess-
ments payable to the Master Association shall be assessed egually
against all Owners of Lots and Condominiums, with the exception
of an Owner of a Lot developed in the Apartment Area, who shall
be charged on the basis of one (1) Assessment for every three (3}
apartment units included in such Lot. In the event the allocation
of Assessments to an Owner within the Apartment Area creates a
fraction, then the Owner shall be obligated for a full Assessment
attributable to such fraction. Each Owner's proportionate share
of the Annual Assessments shall be a fraction,‘the numerator of
which shall be the number of Lots or Condominiums owned by such
Owner, and the denominator of which shall be the total number of

Lots or Condominiums in the Project which are subject to assess-

ment. Until the first day of the fiscal year immediately follow-
ing the close of escrow for the sale of the first Lot or Condo-
minium in the Project to an Owner, the maximum monthly Assessmént
under this Article shall be as set forth in the Master Associa-
tion Budget as reviewed and approved by the DRE. From and after
the first day of ‘the fiscal year immeaiately following the con-
veyance of the first Lot or Condominium to an Owner, the maximum
Annual Assessment may be increased each fiscal year by the great-

er of either (a) ten percent (10%), or (b) the percehtage in-

crease in the Consumer Price Index (Long Beach/Los Angeles Metro-
politan Area - All Items) or other comparable index, but not to
exceed twenty percent (20%) above the maximum Assessment for the
previous year without the vote of written assent of a majority of
the voting power of the Master Association residing in Members,
other than the Declarant. From and after the first day of the
fiscal year immediately following the conveyance of the first Lot
or Condominium to an Owner, the maximum Annual Assessment may be
increased by more than provided above only with the vote or writ-
ten assent of Delegates representing a majority of the voting
power of the Master Association. The Board may £ix the Annual
Assessment at an amount not in excess of the maximum Annual As-
sessment. Notﬁithstanding the foregoing, following the annexation
of any subseguent Phase to the Project pursuant to the provisions
set forth in this Master Declaration, the maximum Annual Assess-
ment may be automatically increased (or decreased) for all Lots
or Condominiums in the Project on the f£irst day of the month fol-
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lowing the first close of an escrow for the sale of a Lot or Con-
domirnfum in said subsequent Phase without any approval of the
Members of the Master Association to the amount recommended by
the DRE in connection with its review and processing of the Mas~-
ter ‘Association budget for such Phase. The Master Association
may, upon ratification by a majority of Ehe Board, enter into an
agreement with Declarant, its successars or ass;gns, to reduce or
abate Assessments, upon such terms and conditions as may be
agreed to by the parties.

Section 4. Special Assessments for Céoital Inprove—

ments. In addition to the Annual Assessments authorized .above,

the Board may levy a Specidl Assessment, applicable to that year -

only, for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, replacement or repair of a
capital Improvement within the Common Area, including fixtures
~ and personal property related thereto; provided that whéneve: any
such Special' Assessment for all Lots and Condominiums exceeds
‘five percent (5%) of .the budgeted gross expenses of the Master
Association, such Special Assessment shall require the -affirma-
tive vote or written assent of Delegates representing a majority
of the voting power of the Master Association residing in Mem-
bers, other than Declarant. Every Special Assessment shall be
levied .upon the same basis as that prescribed for the "levying of
Annual Assessments. )

Section S. Notice and Quorum For Any Action Auntho-

rized Under Sections 3 and 4. Any action authorized under Sec-

tions 3 and 4 should be taken at a special meeting of Delegates
bf the Master Association called for that purpose, written notice
of which shall be sent to all Delegates not less than ten (10)
‘days nor more than ninety (90) days in‘advance of the meeting.
The notice shall specify the place, day and hour of the meeting.
Said special meeting shall be conducted  in accordance with the
provisions of the By-Laws of the Master Association concerning
épecial meetings of the Delegates of the Master Association. At
such meeting, the presence of Delegates entitled to cast fifty-
one percent (51%) of all votes of each class. of membership shall
constitute a guorum. ’ -

Section 6. Date .of Commencement of Annual Assess-

ments: Due Dates. The Annual Assessments provided £for herein
shall commence as to all Lots or Condominiums within each Phase
of the Project on the first day of the month following: (a) the
first conveyance of any Lot or Condominium to a bona fide pur-
éhaser; or (b) the conveyance of the Common Area in such Phase to
the Master Association, whichever shall E£irst occur. Annual
Assessments for Lots improved with multi-family dwellings within
an Apartment Area shall commence on tha first day of the month
following the month in which a certificate of occupancy is issued
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for any Improvement on such Lot, but in no event, later than the
first day of the eigh;eenth (18th) month after the close of es-
crow for the sale by Declarant to a Merchant Builder of such-Lot.
The first Annual Assessments shall be adjusted according to the
number of months remaining in the fiscal year as set forth in the
By~Laws. The Board shall fix the amount of the Annual Assessment
against each Lot or Condominium at least thirty (30) days in ad-
vance of each Annual Assessment period. Written notice of the An-

nual Assessment shall be sent to every Owner subject thereto at

least thirty (30) days 'in advance of each Assessment period. The
due dates shall be established by the Board.
Section 7. Certification of Payment. The Master Asso-

ciation shall, upon demand and for a reasonable charge, furnish a

- certificate signed by an officer or agent of the Master Associa-

tion setting forth whether the Assessments on a specified Lot or

Condominium have been paid. If a certificate states that Assess-

ments have been paid, such certificate ‘shall be conclusive evi-
dence of such payment. '

. Section 8. Reserves. The Annual Assessments shall in-

clude reasonable amounts, as determined by the Board, collected
as reserves for the future periodic maintenance, repair and re-~
placement of all or a portion- of the Common Area, or any such
other purpose determined by the Board. All amounts collected as
_reserves shdll be deposited by the Board in a separate bank ac=—
count for the purposes for which they were collected, and are to
be segregated from and not commingled with any other funds of the

Master Association.
Section 9. Offsets and Waiver Prohibited. No Owner

may waive or otherwise avoid liability for the Assessments pro-

vided for herein for any reason whatsocever, including, but not

limited to, non-use of the Common Area or abandonment of his Lot
or Condominium, nor shall any Owner be entitled to any offset
against.any Assessment provided for herein for any reason whatso-
ever, including, but.nét limited to, aqy_é;penditu:e made by such
Owner for or on behalf of the Master Association.

Section 10. Exempt Property. The £following property
subject to this Master Declaration shall be exempt from the As~
sessments herein:

(a) a1l pfoperzy dedicated to and accepted by any
public authority; .

(b) All property owned by a charitable or non-
profit organization exempt from taxation by the laws of the
State of California. However, no land or Improvements de-
voted to dwelling use shall be exempt from said Assessment;

and
(c} Al Commch Area.
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ARTICLE VII .
EFFECT OF NON-PAYMENT OF ASSESSMENTS :
REMEDIES OF THE MASTER ASSOCIATION
Section 1. Effect of Non-Pavment of Assessments:

Remedies of the Master Association. Any installment of an Annual,
Special or Compliance Assessment not paid within thirty (30) days
after the due date shall be deemed delinquent, shall be subject
to reasonable late charges as may, from time to time, be estab-
lished by the Board in accordance with Section 1725 of the Cali-
forniz Civil Code, as the zame may be amended, from time to time,
and shall bear interest from the due date at ten percent (10%)
per annum. The Board, for and.on behalf of the Master Associa-
.tion, may commence legal action against the Owner perscnally ob-
ligated to pay the same, or, in the case of an Annual or Séecial
Assessment, may foreclose the lien against his Lot or Condomini-
un. Such lien may also be foreclosed by a power of sale or other
qonjudicial procedure provided for by the laws of the State of
California. '

Section 2. Notice of Lien. No action shall be brought
to foreclose said Assessment lien or to proceed under the power
of sale herein, unless at least thirty (30) days has expired fol-
lowing the date a notice of claim of lien is depesited in the

United States mail, certified or registered, postage prepaid, to
the Owner of said Lot’ or Condominium, and a copy thereof is' re-
corded by the Master Association in the Office of the County Re-
corder of San Bernardino County. Said notice of claim must recite
the name and street '‘address of the record Owner, a good and suf-
ficient legal description of any such Lot ‘or Condominium, the
amount claimed (which may, at the Master Association's option,

include reasonable late charges as may, from time to time, be es-

tablished by the Board in accordance with California law, inter-
est on the unpaid Assessment at ten percent [10%] per annum, plus
reasonable attorneys' fees and expenses oﬁlcollection.incurred in
connection with the debt secured by said lien), and the name and
address of the principal office of the Master Association. The
notice shall be signed and acknowledged by the President, or Vice
President, and the Secretary, or assistant Secretary, of the Mas-
ter Association. The lien shall continue until fully paid or oth-
erwise satisfied.

Section 3. Foreclosure Saie. Any foreclosure sale
provided for above is to be conducted by the Board, its attorney

or other persons authorized by the Board in accordance with the
provisions of Sections 2924, 2924a, 2924b and 2924c of the Cali-
fornia Civil Code, applicable to the exercise of powers of sale
in Mortgages and deeds of trust, or in any other manner permitted
by law. The Master Association, through duly authorized agents,
shall have the power to bid on the Lot or Condominium at a fore-

N
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closure sale, and to acquire, hold, lease, mortgage and convey
the same. Any Owner, by acceptance of a deed for his Lot or Con-
dominium, hereby expressly waives ény objection to the enforcew-
ment and foreclosure of the lien in this manner.

Section 4. Curing of Default. Upon the timely curing

of any default for which a notice of claim or lien was filed by
the Master Association, the officers thereof are hereby autho-
rized to file or record, as the case may be; an appropriate re-
lease of such notice upon payment by the defaulting Owner of a
fee to be determined by the Master Aésociation, but not to exceed
Twenty-Five Dollars ($25.00), to cover the costs of é:eparing and
.filing or recording such release.
' Section 5. Cumulative Remedies., The Master Associa-
tion's remedies for non-payment of Assessments, including, but

not limited to, an action to recover a money judgment, Assessment
lien and right of foreclosure and sale, are cumulative and in
adéition to and not in substitution of any other rights and reme-
dies which the Master Association and its assigns may have here-
under or at law.

Section 6. Mortgagee Protection. Notwithstanding all
other provisions herecf, no lien created hereunder, nor any
breach of the terms and provisions of this Master Declarationm,
nor- the enforcement of any term or provision hereof, shall defeat
or render invalid the rights of any Mortgagee under any recorded
first Mortgage or deed of trust -upon a2 Lot or Condominium made in
good faith and for value; provided, that after such Mortgagee or
other person or entit§ obtains title to such Lot or Condominium
by judicial or nonjudicial Eforeclosure, such Lot or Condominium
shall remain subject to this Master Declaratiun and the payment

of Assessments which fall due subsequent to the date of taking |

title.
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ARTICLE VIII
USE_RESTRICTIONS - RESIDENTIAL AREAS

The Lots or Condominiums, or Common Area, shall be occ-
cupied and used only as follows:

. Section 1. Private Single Family Dwelling, With the
exception of a Lot improved with apartments, each Lot or Condo-
minium shall be used as a private dwelling for a single family
and for no other Purpose, except such temporary uses as shall be
permitted by Declarant while the‘Ponect is being developed and
Lots or Condominiums are being sold by Declarant and any Merchant
Builders; provided, however, that Declarant reserves, for itself
and on behalf of any Merchant Builders, the right, for a period
of ten.(10) years from recordation hereof or until all Lots or
Condominiums in the Project are. sold (and escrows closed), which=
ever shall first occur, to carry on normal sales activity on the
Project, including the operation of models and sales cffices,
provided neither Declarant nor any Merchant Builder shall unrea-
sonably interfere with any other Owner's use of the Common Area.

Section 2. Occupancy Reguirements - Age Limitations.
The Legislature of the State of California has found and declared
that, subject to certain terms and provisions set forth in Sec-
tion 51.3 of the California Civil Code, as the same may be
amended, from time to time, age limitations for senior citizen
housing are appropriate. The purpose of this Section-is to cause

the Project to be subject, at all times, to said Section 51.3 of
the California Civil Code. Accordingly, each Lot or Condominium
in the Project shall be occupied only by: (a) a person fifty-five
(55} years of age or over ("Permissible Occupant®); (b) a spouse,
regardless of age, residing with his or her Permissible Occupant
spouse; and (c¢) the individual or individuals, regardless of age,
- residing with and providing physical or medical support to a Per-
missible Occupant. Upon the death or dissolution of marriage, or
upon the hospitalization or other prolonged absence of the Per-
'missiblé Occupant, any other person who was an otherwise quali-
fied permanent resident pursuant to the provisions of this Sec-
tion shall be entitled to continue in residence. The foregoing
occupancy restrictions shall not be construed to prohibit any oc-
cupant from entertaining guests and invitees of any age in a Lot
or Condominium, provided that such visitation shall be for a
period not to exceed cixty (60) days in any calendar year. Guests
over fifty-five (55) years of age shall be exempt from this pro-
vision.

Secticn 3. Common Area Use. Use of the Common Area

"shall be subject to the provisions of this Master Declaration and
the Rules and Regulations, and to any additional limitations im=-
posed by the Master Association.
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Section 4. Conduct Affecting Insurance. Nething shall
be done or kept in any Lot or Condominium, or in the Common Area,
which will increase the rate of insurance on the Common Area
withou; the approval of the Master Association. No Owner shall
bPermit anything to be done or kept in his Lot or Condominium, or
in the Common Area, which will result in the cancellation of in-
surance on the Common Area or which would be .in violation .of any
law. If, .by reason of the occupancy or use of said premlses by
the Owner, the rate of insurance on the Common Area shall be in-
creased, the Owner shall become personally liable for the addi-
tional insurance premiums.

Section 5. Liability for Damage to the Common Area.
Each Owner shall be liable to the Master Association, pursuant to
the laws of the State of California, for any and all costs and
expenses which may be incurred by the Master Association to re-

pair any damage to thé Common Area which may be sustained by rea- -

son of the negligence or willful misconduct of said Owner or ‘of
his family, tenants, lessees or contract purchase:s; or their re-
spective guésts or invitees, whether minor or adult. After ap-
proval by a majority of the Board, any such costs énd expenses
shall be levied by the Board as a Compliance Assessment against
such Owner's Lot or Condominium.

Section 6. Signs. Subject to the provisions of Cali-
fornia Civil Code, Sections 712 and 713, no sign, poster, display
or other advertising device of any kind shall be displayed to the

public view on or from any Lot or Condominium, or the Common Area
without the approval of the Master Association or the Architec-
tural Control Committee, except such signs as may be used by De-
clarant for a period of time not to exceed ten (10) years from
recordation hereof in connection with the development of the
Project and sale of Lots or Condominiums, and except one (1) "“for
sale,” “for lease” or "for exchange" sign of reasonable size (but
not exceeding six [6] sguare feet) on any Lot or Condominium. All
signs permitted under this Section shall conform with the Coun-
ty's sign ordinance, if any, and with all applicable governmental
regulations. o

Section 7. Maintenance of Animals Within the Project.
No animals of any kind shall be raised, bred or képt in any Lot
or Condominium, or in the Common Area, except one (1) common
household pet, including a dog, cat or bird, may be kept in a Lot
or Condominium; provided, however, that no animal shall be kept,

bred or maintained for any commercial purpose or in unreasonable

numbers. Each Owner shall be responsible for cleaning up any ex-

crement or other unclean or unsanitary condition caused by said

animal on the Common Area. All animals maintained in a Lot or
Condominium must be kept either within an enclosure, yard or
patio, or on a leash being held by a person capable of control-
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ling the animal. The Master Association, upon the approval of a
majority of the Board, shall have the right to prohibit mainte-
nance of any animal within the Project which, in the opinion of
the. Board, constitutes a private nuisance to any other person.
Every person bringing an animal upon'or keeping an animal in the
Project shall be liable pursuant to the laws of the State of
California to each and all pefsons for any injury or damage to
persons or property caused by such animal.

) Section 8. . Quiet Enjoyment. No Owner shall permit or
suffer anything to be done or kept upon such Owner's Lot or Con-
dominium which 'will obstruct or interfere with the rights of
quiet enjoyment of the other occupants, or annoy them by unrea-
sonable noises or otherwise, nor will any Owner comﬁit or .permit
any nuisance on the premises or commit or suffer any immoral or
illegal act to be committed thereon. Each Owner .shall comply with
all of the requirements of the Board of Health and of all other
governmental authorities with respect to said premises, and shall

remove all rubbish, trash and garbage from his Lot or Condomini-
um. All clotheslines, refuse containers, woodpiles, storage
boxes, tools and equipment $hall be prohibited from any Lot or
Condominium unless obscured from view by a fence or appropriate
screen approved by the Architectural Control Committee provided
fcr hereinbelow. .

Section 9. Structural Changes. There shall be no

structural alteration, construction or removal of any Residence,
fence or other structure whatscever in the Project without -the
prior written approval of the Board or its designated Architec-
tural Control Committee, as required herein, except such works of
constructicn by Declarant and any Mercﬁant Builder during the de=-
velopment of the Project.

Section 10. Improvements. There shall be no construc-

tion, alteration or removal of any Improvement in the Project
(other than those repairs or rebuilding permitted under the Arti-
cle entitled "Damage or Destruction to the Common Area®") without .
the approval of the Architectural Control Committee,. as set forth
hereinbelow. No Improvement shall be constructed upon any portion
of the Common Area, other than such Improvements as shall be con-
structed: (a) by the Declarant (or a person or entity to whom De-
clarant assigns its rights as developer), (b) any Merchant
Builder (provided that such Merchant Builder shall have first ob-
tained the prior written approval of Declarant), or {c) by ‘the
Master Association as provided herein.

Section 1l. Windows. No window in any Residence shall

be covered in whole or in part, inside or outside, with aluminum
foil, newspaper,. paint, tint or any other material reasonably
deemed inappropriate for such use by the Master Association.
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Section 12. Commercial Activity. No Lot or Condominium
in the Project shall ever be used, or caused to be used, or al-

lowed or authorized to be used in any way, directly or indirect-
ly, £feor any business, commercial, mercantile, manufacturing,
storage or other nonresidential purposes, except for the rights
of Declarant and any Merchant Builders to use any portion of the
Project for model home sites, sales offices and - displays, and
‘other promotional events, in accordance with the terms and provi-
sions of this Master Declaration. The provisions of this Section
shall not preclude professional and administrative occupations so
long as there is no evidence of such occupations visible to or
affecting the-CDmmon Area, and for so long as such .occupations
are in conformance with all applicablg governmental ordinances.
Any such use of a Lot or Condominium must be merely incidental to
the use of the Lot or Condominium as a Residence. ’ :
Section 13. Parking. Except in such areas as desig-
nated by Declarant and the Board, no Owner qf a Lot or Condomini-

um in the Project shall park, store or keep any vehicle except
wholly within his garage. No Owner shall park, store or keep any
large commercial type vehicle, any recreational vehicle (includ-
ing, but not limited to, ény camper, motorhome, trailer, boat
trailer, mobile home or other similar vehicle, boat, aircraft or
golfcart, or any other vehicle deemed to be a nuisance by the
Board) or any vehicle other than a private passenger vehicle on
any street (public or private) or any other portion of the Proj-.
ect. The foregoing shall not include camper trucks, vans or other
similar vehicles when used for everyday transportation, and are
subject to approval by the Board. No Owner shall conduct major
repairs or major restora.ions of any motor vehicle of any kind
whatsoever in his garage or upon the Common Area, except for
emergency repairs thereto and then only to the extent necessary
to enable movement thereof to a proper repair facility. Each Own-
er shall maintain his garage, carport or assigned parking space
such that it is readily available for parking. All garage doors
shall remain closed at all times, except as reasonably required
for entry to and exit from the garage. In any event, all vehicles
shall be parked in compliance with applicable County ordinances.
Section l4. Requlation of Parking. The Master Asso-

ciation, through its officers, committees and agents,. is hereby
empowered to establish "parking” énd "no parking" areas within
the Common -Area in ‘accordance with Section 22658 of the Cali-
fornia Vehicle Code, or any similar statute hereafte:_en@cted, as
well as to enforce these parking limitations by all means lawful
for such enforcement, including the removal of any violating ve-
hicle by those so empowered. ) ) )

Section 15. Open Parking. Subject to the provisions of
this Master Declaration and the Rules and Regulations of the Mas-
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ter Association, all open paiking spaces within the Common Area
shall be permanently maintained and available on a first-come,
first-served basis to all guests and invitees of Owners.
_ Section 16. Compliance With Management Documents. All
Owners shall be Members of the Master Association and shall com-
ply with the terms and conditions és set forth in this Master
Declaraticﬁ,.and in the Articles and the By-Laws, and any Rule or
Regulation of the Master Association. No Owner shall transfer any
membership or interest in the Master Association, except upon the
transfer of the Lot or Condominium toc which it is appurtenant.

Section 17. Declarant's Improvements. Nothing in this
Article or elsewhere in this Master Declaration shall limit the
right of Declarant to complete construction of any Improvements
to the Common Area and/or to any Lot or Condominium owned by De-
clarant and any Merchant Builders, or to alter the Eoregoing or
to construct such additional Improvements to the Common Area as
Declarant deems advisable prior to completion and sale of the en-
tire Project. The :ighté of Declarant under this Master Declara-
ticn may be assigned by Declarant to any successor to all or any
part of Declarant's interest in the Project, as developer, by an
express assignment incofporated in a recorded deed transferring

such interest to such successor.
Section 18. Solar Heating. No Owner shall install any

solar energy collection panels or similar equipment without the
prior written approval of the Architectural Control Committee,
which shall have the right to approve or disapprove the size,
shape, color, materials, construction or location of such panels
or equipment.

Section 19. Antennas. No Owner shall install, or cause
to be ;nstalled, any television, radio or ®Citizens Band" (C.B.)

antenna, satellite dish or other similar electronic receiving or

broadcasting device on any portion of the exterior of any Lot.or

Condominium in the Project, or upon the Common Area. )
Section 20. Leasing. No Owner shall be permitted'to

rent or lease his Lot or Condominium for transient or hotel pur-
poses or for a period of less than thirty (30) days. No Owner may
rent or lease less than the entire Lot or Condominium. All rental
and lease agreements shall be in writing and shall provide that
the terms of such agreement shall be subject in all respects to
the provisions of this Master Declaration, By-Laws and Articles,
and that any failure by the tenant or lessee to comply with the
terms of such documents shall constitute a default under such
agreement. Qther than the foregoing, there are no restfictions on
the right of an Owner to rent or lease his Lot or Condominium.

Section 21. Drilling. No oil drilling, oil development
operations, oil refining, guarrying or mining operations of any

kind shall betpermitted upon or in any Lot or Condcminium,:ér the
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' Common Area, nor shall‘oil wells, tanks, tunnels or mineral exca-
vations be permitted upon or in any Lot or Condominium, or the
Common Area. No. derrick or other structure designed for use in
bdring for o0il, water or natural gas shall be erected, maintained
or permitted upon any Lot or Condominium.

Section 22, Trash. No rubbish, trash, garbage or other
waste material shall be kept or permitted upon any portion of the
Project, except in sanitary containers located in appropriate
areas screened and concealed from view, and no odor shall be per-
mitted to arise therefrom so as to render the Project, or any
portion thereof, unsanitary, unsightly, offensive or detrimental
to any other property in the vicinity thereof or to its ‘occu-
pants. Such containers shall be exposed to the view of neighbor-
ing Lots or Condominiums only when set out for a reasonable peri-
od of time (not to exceed twenty-four [24] hours before and after

scheduled trash collection bours). If trash bins are located in
the trash areas in the Common Area, all Owners shall utilize such
trash bins for the disposal of their trash. There shall be no !
outdoor fires whatsoever, except barbeques contained in appropri-
ate receptacles therefor.

Section 23. Drainage. There shall be no interference

_with the established drainage pattern over any Lot or Condominium
within the Project as to affect any other Lot, Condominium or the
" Common Area, unless adequate alternative provision is made for
.proper drainage and is approved in writing by the Architectural
Control Committee. For purposes hereof, "established®" drainage is
defined as the drainage which exists &t the time such Lot or Con-
dominium is conveyed to é purchaser from Declarant or any Mer-
chant Builder, or later grading changes that are shown on plans
approved by the Architectural Control Committee.
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ARTICLE IX

ARCHTTECTURAL CONTROL -~ APPROVAL
Section 1. Exemptions From Architectural Control. Ex-

cept as otherwise provided herein, all Improvements to Lots not
subject to the jurisdiction of a Sub-Association shall be subject:
to architectural approval by the Master Association, in accor-
dance with the provisions of this Master Declaration. Notwith-—
standing the foregoing, neither Declarant nor any Merchant
Builder shall be required to comply with any of the provisions of
this Artiqle as they may relate tn the original construction and
developxent of the Project by Declarant or any Merchant Builder,
in accordance with the plans approved by the County and VA/FHA;
provided, however, if Declarant or any Merchant Builder shall de-
sire to construct any Improvements to the exterior of a Residence
after such Residence has been completed and approved by the Zoun-
_ty and VA/PEA, Declarant and any Merchant Builder shall obtain
approval for such Improvements from thé County and VA/FHA;‘and,
provided further, if Declarant or any Merchant Builder shall re-
tain a Residence for personal use, any Improvements to the exte-
rior of such Residence shall be subject to architectural approval

pursuant to this Article.
Section 2.. Architectural Control. Except for the pur-.

poses of proper maintenance and repair, and except as otherwise
permitted hereunder, no person shall install any Improvement, in-
cluding, without 1limitation, solar heating panels, 1lighting,
shades, screens, awnings, patio covers, decorations, £fences,
screen doors, aerials, antennas, radio or television broadcasting
or receiving devices, air conditioning units, or change or other-
wise alter the exterior of any Residence or appurtenant Improve-
ment. For the purposes of this Section, the term "exterior®” shall
mean any outside'wall, outside surface} roof, outside door, pa-

. tio,. balcony, deck, garage, carport or other outside structure of
said Residence which is visible to others in the Project and/or
to the publiec.

Section 3. Architectural Control Committee. ° The

Architectural. Control Committee is hereby. authorized with the
rights and powers set forth in this Article. Said Committee shall
cohsist of not less than three (3) members nor more than five (5)
"members, and each initial member shall serve until the first
election of the Board. In the event of the failure or inability
of any member of the Architectural Control Committee to act, the
remaining members shail designate a successor'who shall serve for
‘the remainder of the term of the member he replaces. The Declar-
ant shall appoint all of the original members of the Architectur-
al‘Control Committee, and replacements theret6.<Further, Declar-~
ant' reserves the power to appoint a majority of the members of
the Architectural Controcl Committee until such time as Declarant

-
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or any Merchant Builder shall have annexed to the Master Associa-
tion the last Phase to be developed in the Project, or until thel
tenth (10th) anniversary of the issuance of the Final Subdivisien
Public Report for the first Phase of the Project, whichever first
occurs. After one (1) year from the date of the issuance of the
Final Subdivision Public Report for the first Phase of the Proj-
ect, the Board shall have the power to appoint cne (1) member to
the Architectural Control Committee until ninety percent (90%) of
the Lots or Condominiums in the Project have been sold, or until
the tenth (l0th) anniversary date of the issuance of the Final
Subdivision Public Report for. the first Phase of the Project,
whichever first occurs. Thereafter, the Board shall have the pow-
er to appoint all of the members of the Architectural Control
Comnittee. All members appointed to the Architectural Control
Committee by the Board shall be from the membership of the Master
Association. Members appointed to the Architectural Control Com-
mittee by the Deciarant;AhoﬁeGer, need not be members of the Mas~
ter Association. No member of the Architectural Control Committee
shall be liable to any person for his decisions or failure to act
in making decisions as a member of the Architectural Control Com=-
mittee, Declarant may, in its discretion and at any time, assign
to the Master Association by written assignment - its powers of re-
" moval and appointment with respect to the Architectural Control
Committee, subject to such terms and conditions regarding the ex-
ercise thereof as Declarant may impose.

. Section 4. Meetings of the Architectural Control Com-
mittee. The Architectural Control Committee shall meet, from time
to time, as necessary to perform its duties hereunder. The Archi-

tectural Control Committee may, by a majority vote of the members
thereof, delegate 'any of its rights and responsibilities here-
under to one (1) or more duly licensed architects, who shall have
full authority to act on behalf of the Architectural Control Com-
rittee on all matters so delegated.

Section 5. Architectural Approval - Review of Plans
and Specifications. The Architectural Control Committee shall
have the right and duty to promulgate reasonable standards
against which to examine any request made pursuant to this Arti-
cle, in order to ensure that the proposed plans are in confor-

mance with and are harmonious to the exterior design and existing
materials of the buildings in the Project. The Architectural Con-
trol Committee shall consider and act upon any and all plans .and
specifications submitted for its approval under this Master Dec-
laraticn, and perform such other dutiegs as, from time to time,
shall be ‘assigned to it by the Board, including the inspection of
construction and progress .to ensure its confeormance with the
plans approved by the Architectural Control Committee. No con-
struction, alteration, grading, addition, excavation, modifica-
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tion, decoration, redecoration or reconstruction of an Improve-
ment shall be commenced or maintained by any Owner until the
plans and specifications therefor showing the nature, kind,
shape, height, width, color, materials andAlocaEion of the same
shall have been submitted to the Architectural Control Committee
and approved in writing by the Architectural Control Committee.
The initial address for submission of such plans and specifica-

tions, until changed by the Architectural Control Committee,

shall be:

Jess Ranch Development Co.
10000 Apple Valley Road
Apple Valley, California 92307

The Architectural Control Committee shall approve the plans and
"specifications submitted for its approval only if it deems that:
(a) the construction, alterations or additions contemplated

thereby and the locations indicated will not be detrimental-to.

the appearance of the surrounding area of the Project as a bhole;
(b) the appearance of any structure affected thereby will be in
harmony with surrounding structures; (c) the construction thereof
will not detract from the beauty, wholesomeness and attractive-
ness of the Common Area, or the enjoyment thereof by the Owners;
and (d) the upkeep an& maintenance thereof will not become a bur-
den on the Master Association. The Architectural Contrecl Commit-
tee may cobdition its approval of proposals or plans and specifi-
cations for any Improvement: (a) on such changes therein as it
deems appropriate; (b) upon the agreement by the person submit~
ting the same to grant appropriate easements to the Master Asso-
ciation or any Sub-Association for the maintenance of the Im-

provement; or (¢) upon the agreement of the person submitting the -

same to reimburse the Master Association for the cast of such
maintenance, or all of the above, and may require submission of
additional plans and specificatiofs or other information prior to
approving or disapproving the submission. '

_ The Architectural Control Committee may also issue
rules or guidelines setting forth procedures for submission of
plans for approval, requiring a payment of a fee to the Master
JAssociation to éccompany each submission of plans ;nd specifica-

tions, or additional factors which it will take into .considera-.

tion in reviewing submissions.

The Architectural Control Committee  may require such
detail in plans and specifications submitted for its review as it
deems proper, including, without limitation, floor plans, site
plans, drainage' plans, elevation drawings, landscape plans and
description or samples of exterior material and colors. The
Architectural. Control Committee may further require that all
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plaﬁs and specifications first be approved by the Board of Direc-
tors of any Sub-Association having jﬁrisdiction over the Lot or
Condominium which is the subject of the submission.

_ Section 6. Decisions of the Architectural Control
Committee. Until receipt by the Architectural Control Committee

of any required plans and specifications, and such other informa-
tion as may be required in Section 5 above, the Architectural
Control Committee may postpone review of any plans submitted for
approval. Decisions of the- Architectural Control Committee. and
the reasons therefor should be transmitted by the Architectural
Control Committee to the applicant, at the -address set forth in
the application for approval, within forty-five (45) days after
receipt by the Architectural Control Committee of all plans, spe-~
cifiéatibns and materials required. Any application submitted
pursuant to.the provisioné of Section 5 above shall be deemed ap-
proved, unless written disapproval or a reguest for additional
information or materials by the Architectural Control Committee
shall have been transmitted to the applicant within forty-£ive
(45) days after the receipt by ‘the Architectural Control Commit=-
tee of all required materials. -

Section 7. No Waiver of Future Approvals. The approv-,

al of the Architectural Control Committee to any submissions for
any work done, or proposed to be done, or in connection with any
other matter réquiring the approval or consent of the Architec-
tural Control Committee, shall not be deemed to comstitute a
waiver of any right to withhold approval or consent of any simi-
"lar prcpesals, plans and specifications, drawings or other mat-
ters subsequently or additionally submitted for approval.

Section 8. Compensation of ~Members. The members of

the Architectural Control Committee shall receive no compensation
for services rendered, other than reimbursement by the Master )
Association for expenses incurred in the performanée of such mem-
bers' duties hereunder, .

Section 9. Variances. Where tifcumstances such as
‘topography, location of buildings, location of landscaping .or
other matters require, the Architectural Control Committee, by

the vote or written assent of a majority of the members thereof,
may allow reasonable variances as to any of the Covenants con-
tained in this Master Declaration or provisions under the rules
and regulations promulgated by the Architectural Control Commit~
tee, on such terms and conditions as it shall reguire; provided,
however, that all such variances shall be in keeping with the
general plan of development for the Project. The granting of such
a variance shall not operate to waive any of the terms and provi-
sions of this Master Declaration for any purpose, except as 'to
the particular Lot or Condominium and particular provision hereof

covered by the variance, nor shall it affect " in any way the .. =
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Owner's obligation to compiy with all governmentai laws and regu-
lations affecting the Owner's use of his Lot or Condominium, in-
cluding, but not limited to, zoning ordinances, Lot setback lines
or reguirements imposed by the County or other governmental
authority.

Section 10. Inspection of Work. Upon consent of the
Owner, which consent shall not be unreasonably withheld, any mem-—
ber or authorized representative of the Architectural Control
Committee may, at any reasonable hour and upon-reasonable notice,
enter and inspect any Lot or Condowinium which has been the sub j-
ect matter of an approval of a submission for an Improvement to
his Lot or Condominium. Such entry shall be made with as little
inconvenience to the Owner as reasonably possible, and any dam-
éged caused thereby shall be repaired by the Master Association.
If the Architectural Control Committee Efinds that such work was
not done in substantial compliance with the approved plans and
specifications, it shall notify the Owner in writing of such non-
compliance, specifying the particulars of noncompliance and shall
require the Owner to remedy the same within thirty (30) days from

the date of notification of such noncompliance. If a noncompli~
ance exists, the Board, after Notice and-Hearing, may levy a Com-
pliance Assessment against such Owner for the costs of removing
or remedying such nonéompliance. - ' .
Section 1l. Non-Liability of Architectural Control
Committee Members. Neither Declarant, the Master Association, the

Board or the Architectural Control Committee, or the members or
designated representatives thereof, shall be liable for damages
to any Owner submitting plans or specifications to them for ap-
proval, or to any Owner in the Project affected by this Master
.Declaration by reason of mistake in judgment, negligencé or non-
feasance, unless due to willful misconduct or bad faith of the
Architectural Control Committee. The Architectural Control Com-
mittee's. approval or'disapprovai of a submission shall be based
solely on the considerations set forth in this Article, and in
such rules and regulations as.may be promulgated by the Architec-
tural Control COmmitteé, and the Architectural Control Committee
shall not be responsible for reviewing, nor shall its approval of
any plan or design be deemed approval of, any plans or design
from the standpoint of structural safety and conformance with
building or other codes.

Section 12, Appeal. In the event plans -and specifica-

tions submitted to the Architectural Control Committee are disap-
proved, the party making such submission may appeal in writing to
the Board. The written request must be received by the Board not
more than thirty (30) days following the final decision of the
Architectural Control Committee. The Board shall submit such re-
guest to the Architectural Control Committee for review, and_fhe
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written recommendations of the Architectural Control Committee
will be submitted to the Board. wWithin forty-five (45) days fol-
loving receipt of the reguest for appeal, the Board shall render

its written decision. The failure by the Board to render a deci-

sion within said forty-five (45) day period shall be deemed a de-
cision in favor of the party making such submission.

ARTICLE X
STANDARD ZERO LOT LINE LOTS
Section 1. Introduction. Certain Lots in the Project
are improved with a "standard zero lot line” design. Under this
system of ownership, the Residence is constructed on or within
approximately one foot (1') of the actual side property line and
serves as the boundary with the adjacent Lot. This system of own-

ership is -created by the reservation and establishment of per-
manent easements appurtenant to the Lots to provide access for
maintenance- of thg.Zero Lot -Line Walls, as defined herein. The
rights and obligétioﬁs of the Owners of Standard Zero Lot Line
Lots, and the Owners of any other form of Lots adjoining‘and af-
fected by a Standard Zero Lot Line Lot, are as set forth in this
Article. . . '

Section 2. Definitions. The following definitions

shall be applicable to any and all Standard 2Zero Lot Line.Lots
located in the Project: '
(a) ’Bounda:§ Wall" shall .mean .and refer to any

ronstructural wall or fence which borders the rear boundary
of a Lot or which extends between the real boundary of a Lot
and a Residence, and which serves as the boundary between
Lots.

(b) “Dominant Tenement®” shall mean and refer to .

each Standard Zero Lot Line Lot which has a 2ero Lot Line
Wall constructed thereon, and which has the easements appur-~
tenant thereto over the adjoining Servient Tenement for
maintenance purposes incident to the Zero Lot Line Wall, as
set forth in this Article.

(c) "Servient Tenement® shall mean and refer to

each Lot which is subject to the easements in favor of an
adjoining Dominant Tenement for purposes incident to the
zero Lot Line wWall, as set forth in this Article. .

(d) "Zero Lot Line"™ shall mean and refer to the
s5ide property line of a Lot on which (or within one foot
[1'] of which) a Residence is located.

(e) "Zero Lot Line Wall" shall mean and refer to

that certain structural wall -of a Residence which 'is con-
structed substantially parallel to and on or within one foot
[1*] of the Zero Lot Line, and one (1) side of which is the
.inéerior of the Residence on the Dominant Tenement and the
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other side of which serﬁices as the boundary between the.
Dominant -and Servient Tenements. .
Section 3. Rules Applicable to Standard Zero Lot Line

Lots.

(a)  oOwnership of Zero Lot Line Walls. Each Zero
Lot Line Wall, or portion thereof, shall be owned by the
Owner of the Lot on which said Wall is located {the "Domi-
. nant Tenement"), Notwithstanding 'said vesting of ownership,
‘all Zero Lot Line Walls constitute party walls, and the
rights and obligations of the Owners with respect to the
use, enjoyment, maintenance and repair of Zero Lot Line

Walls shall be as set forth herein.

‘ {b) Maintenance of iero Lot Line Walls. The Owner
of the Dominant Tenement shall paint, maintain and .repair
the Zero Lot Line Wall (including that portion which faces
the Servient Tenement) in a neat, clean, safe and-attractive
condition-at all times, and shall bear all costs thereof.
Notwithstanding the fcregéing, in the event that any -Zero
Lot Line Wall is damaged due to the fault of the Owner of
the Servient Tenement, or any member of his family, guests

or invitees, such that any painting, maintenance or repairs
are required, said Owner shall promptly cause said work to
be performed.to the reasonable satisfaction of the Owner of
the Dominant Tenement, and shail bear all costs thereof. The
Owner of the Servient Tenement may landscape, in an attrac-
tive manner, or similarly decorate the side of the Zero Lot
Line Wall facing his Lot, and shall have an easement for
ingress and egress on, over, under and through the adjoining
Dominant Tenement up to a distance of twelve inches (12%)
from the Zero Lot Line for such purposes. In no event, how=-
ever, may the Owner of the Servient Tenement paint or drive )
nails, screws, bolts or other objects into a Zero Lot Line
Wali, or permit or suffer anything else to be done to such
Wall which would tend to damage, alter or impair the struc-
tural integrity of such Wall. Further, the Owner of the Ser-
vient Tenement shall not, under any circumstances, erect,
build, plant or otherwise install any Improvement of any
kind within four feet (4') of the Zero Lot Line which would
unreasonably impede or interfere with the necessary mainte-
nance- and repairs to the Zero Lot Line Wall by the Owner of
the Dominant Tenement, or impair the structural integrity of
such wWall.

' (c) Easement for Maintenance and Repair éf Zero
Lot Line Walls. The Owner of the Dominant Tenement shall

have an easement for ingress, egress and access on, over and
across that portion of the Servient Tenement as may be rea-
sonably required by the Owner . cof the Dominant Tenement to
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maintain, paint,. repair and/or restore his Zero Lot Line
Wall. The Owner of the Dominant Tenement may perform such
work during reasonable daylight hours. Except in the case of
a bona fide emergency, the Owner of the Dominant Tenement
.shall give the Owner of the Servient Tenement at least
twenty-four (24) hours prior notice of such work. In the
event of an emergency, such entry may be made at any‘time
and without notice. Under all circumstances, the Owner of
the Dominant Tenement shall use his best efforts to minimize
the du:tation of the work and the inconvenience to the Owner
of the Servient Tenement. The Owner of the Dominant Tenement
shall not be liable for any damage to any Improvement or
other landscaping located within four feet {4') of the Zero
Lot Line, which damage is reasonably and necessarily occa-
sioned by such work. .

(d) Destruction of Zero Lot .Line Walls. In the
event any Zero Lot Line Wall is destroyed by fire or other
casualty, the Owner of the Dominant Tenement shall be solely
responsible for rebuilding same. The cost of such work shall
be borne in accordance with the general rules of law regard-
ing party walls and liability for ptoperty' damage due to

negligence or willful acts or omissions.

{(e) Alterations. No additions, alterations, re-
pairs or restoration to any Walls shall be commenced,
erected ‘or maintained until the plans and specifications
showing the nature, kind, shape, height, materials, location
and approximate cost of same shall havé been approved in
writing by the Architectural Control Committee and by the
‘County, if nec2ssary. ‘

(£} Indemnification by Dominant Tenement Owner.

Each Owner of a Dominant Tenement shall indemnify and save
tﬁe Owner of the respective Servient Tenement harmless from
-and against ‘any -and all liability arising out of or other-
wise resulting. from any negligent act or omission of the
Owner of the Dominant Tenement relating ‘to the exercise of
its rights or the performance of its‘obligations hereunder.

‘ ' {(g) Indemnification by Servient Tenement Owner.,

Each Owner of a Servient Tenement shall indemnify and save

the Owner of the respective Dominant Tenement harmless from

and against.any and all liability arising out of or othar-

wise resulting from any negligent act or omission of the

Owner of the Servient Tenement relating to the exercise of
its rights or the performance of its obligations heresunder,

' (h} ‘Bcundary walls. Ownership of each Boundary

Wall, or portion thereof, shall be vested in the Owner of
the Lot upen which said wWall, or- pertion thereof, is 1lo-
cated. Notwithstanding said vesting of ownership, the rights
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and obligations of the Owners with respect to the use, en~
joyment, maintenance and repair of the Boundary Walls shall
be as set forth herein. ' ’

(i) Maintenance of Boundary Walls. The Owner of
each Standard Zero Lot Line Lot shall maintain any Boundary
Wall located upon his Lot in a neat, clean, safe, sanitary
and attractive condition at all times, and shall bear all
costs thereof. Wherever a Boundary Wall serves as. the bound-
ary between two (2) or more Lots in the Project, the Owners
of such Lots shall share equally in the cost and responsi-

bility of such maintenance. Notwithstanding the foregoing,
if any Boundary Wall is damaged or destroyed as the proxi-
mate result of any act or omission of any Owner, or any mem-
ber of his family, guests and/or invitees (without regard to
fault), so as to deprive the adjoining Owner of the full use
and benefit thereof, such Owner shall rebuild said Wall and
shall bear all of the costs thereof. If any Boundary Wall is
damaged or destroyed by some other'cause, other than the act
or omission of an adjdining Owner, all Owners whose Lots
adjoining such Wall shall rebuild same and share equally in
the cost thereof. Each Owner shall maintain any Boundary
Wall for which he is responsible in a uniform ceclor schene,
and may construct, eréct, raise, remove or otherwise alter
any such Boundary Wall only in accordance with the provi-
sions of that Article herein entitled "Architectural Control
- Approval.”

{j) Legal Relationships. The relationship between
the Standard Zero Lot Line Lots and other Lots in the Proj-
ect as Dominant and/or Servient Tenements for purposes of
this Article is set forth on Exhibit "D" attached hereto and -
incorporated herein by this reference. ‘

Section 4. Right to Contribution. The _right of any

Ownép to contribution from any other Owner under this Article
shall be appurtenant to and shall run with the .land, and shall be
binding upon the Owners, and their ‘successors, .assigns and
grantees. ' '

[N L
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) ARTICLE XI
MODIFIED ZERO LOT LINE WALLS
AND EASEMENTS

Section 1. Introduction. Certain Lots are improved
with a "modified zero lot line" design, where each Residence is
situated upon its respective Lot in such a manner as to create a
Eront yard, back yard and a side yard.;Under this system of own-
ership, the Residence is constructed substanﬁially parallel ¢to
and within approximately four feet (4') of the side propert9
line, .as shown on the recorded Tract Map, but actually serves as
the effective boundary with an adjoining Lot. As described in
‘this Article, this design utilizes two (2) types of boundary
walls and fences: Zero Lot Line Walls and Decorative Walls, which
are described and defined hereinbelow. The rights and responsi-
bilities of all Owners with respect to 2ero Lot Line Walls and
Decorative Walls shall be as set forth in this Article.

Section 2. Zero Lot Line Walls. The particular struc-
tural wall of a Residence which is located upon the "effective”
Lot line shall be referred to as a "Zero Lot Line Wall." Zero Lot
Line Walls serve as the effect;ve boundary between certain con-

‘tiguous and adjacent Lots in the Project. Each Residence shall be
constructed with its Zero Lot Line Wall located parallel to the
éctual property line between said Lots. The zero lot line system
of ownership is created by the establishment of permanent ease-
‘ments appurtenant to the Lots, as more particularly described
hereinbelow. . _ '
Section 3. Establishment of Zero Lot Line Easements.
In corder to create and establish a zero lot line system of owner-
ship within the Project, Declarant shall create, establish and
reserve perﬁangnt and perpetual easements appurtenant to certain
Lots (hereinafter referred to as the °Dominant Tenements") on,

over and across those certain portions.of their respective adja-
cent Lots (hereinafter referred to as the "Servient Tenements”),
which are more particularly shown and explained on Exhibit "E."
Said easements shall be -used for landscaping purposes only, and
shall be subject to each and all of the covenants set forth in
this Master Declaration. .

Section 4. Ownership of Zero Lot Line Walls. Owner-=
ship of each Zero Lot Line Wall shall be vested in the Oﬁner of
the Servient Tenement upon which the Zero Lot Line Wall is 1o~
cated. Notwithstanding said vesting of ownership, the rights and
obligaticns of the Owners with respect to the use, enjoyment,
maintenance and repair of the Zero Lot Line Walls shall be as set
forth herein. s '

Section 5. Maintenance of 2Zero Lot Line Walls. The
Owner of the Servient Tenement shall paint, maintain, and repair
the Zero Lot Line Wall, dincluding that portion which faces the

L2
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Dominant Tenement Owner's Lot, in a neat, clean, safe, sanitary
and attractive condition at all times, and shall bear all costs
thereof. Notwithstanding the foregoing, in the event any paint-
ing, maintenance or repair is required due to the fault of the
Owner of the Dominant Tenement, the Owner of the Dominant Tene-
ment shall promptly cause said work to be performed .and shall
bear all costs thereof. .

Section 6. Use and Maintenance of Easement Areas.
Each Dominant Tenement Owner shall have the right and responsi-
bility co landscape and otherwise maintain the Easement Area ap-

purtenant to his Lot in a neat, clean, safe, sanitary and attrac-
tive condition at all times, and shall bear all costs thereof.
Said. Owner shall not, however, plant any tree, shrub or other
landscaping upon the Easement Area which would: (a) ‘impair or
otherwise threaten the structural integrity of any adjacent Resi-
dence; or (b) interfere'with the Servient Tenement Owner's right
of access, as more particularly set forth hereinbelow. Neither
the Dominant Ténement Owner nor the Servient Tenement Owner shall
construct, install or erect any Improvement upon any Easement
Area, except as expressly permitted by the Architectural Control
Committee. The Owner of the Dominant Tenement shall not drive any
nail, screw or other cbject into the Zero Lot Line Wall or other-
wise damage the appearance or structural integrity thereof.
Section 7. Servient Tenement Owner's Access Rights.
"The Owner of the Servient Tenement shall have an easement for in-

gress, egress and access on, over and across the Easement Area
and the Dominant Tenement Owner's Lot as may be reasconably neces-
sary to allow the Owner of the Servient Tenement to paint, main-
tain and repair the Zero Lot Line Wall and his Residence. Except
in the case of a bona fide emergency, the Owner of the Servient
Tenement shall-give the Owner of the Dominant Tenement at least
twenty-four (24) hours prior written notice of his intention to
enter upon the Dominant Tenement Owner's Lot and the Easement
Area, and shall perform all necessary work during reasonable day-
light hours. In the event of an emergency, such entry may be made
. at any time and without notice. Under all circumstances, the
Owner of the- Servient Tenement shall use his best efforts to
minimize the duration of the work and the inconvenience to the
Owner of the Dominant Tenement.

Section 8. Indemnification by Dominant Tenement

Owner. Each Owner of a Dominant Tenement shall indemnify and save
the Owner of the respective Servient Tenement harmless from and
against any and all liabilitylarising,out of or otherwise result-
ing from any négligent act or omission of the Owner of the Domi-
nan:'fenement relating to the exercise.of its rights or the per-
formance Qf its obligations hereunder.

. P '
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Section 9. Indemnification by Servient Tenement

Owner . Each Owner of a Servient Tenement shall indemnify and save
the Owner of the respective Dominaht Tenement harmless from and
‘against any and all liability arising out of or otherwise result-
ing from -any negligent act or omission of the Owner of the Servi-
ent Tenement relating to the exercise of its rights or the per-~
- Formance of its obligations hereunder.

Section 10, Decorative Walls. Any wall or fence which:
(a) generally parallels the street in front of any Zero Lot Line
Residence or connects any such front wall and the Residence, or
(b} borders the side yard of any Zero Lot Line Lot on a corner
Lot is referred to in this Master Declaration as a "Decorative
Wall.”®

Section ll. Ownership of Decorative Walls. Ownership

of each Decorative Wall, or portion thereof, shall be vested in
the Owner of the ﬁot upon which said wall, or portion thereof, is
lqcated. Notwithstanding said vesting of ownership, the rights
and obligations of the Owners with respect to the use, enjoyment,
maintenance and repair of the Decorative Walls shall be as set
forth herein.

Section 12. Maintenance of Decorative Walls. The

rights and responsibilities of the Owners of Zero Lot Line Lots

with respect to the maintenance and repair of Decorative Walls

' shall be as follows: )
(a) Corner Lot Side Walls. The Owner of each Zero

Lot Line Lot on a corner Lot shall maintain any Decorative
Wall located along his side yard in a neat, clean, ‘safe,
sanitary and attractive conditien at all times, shall per-
form all structural repairs and shall bear 2.l costs there-
of.

(b} Front Walls. As a result of the Zero Lot Line
system of ownership, that portion of any Decorative Wall
which bounds the Easement Area portion of any Servient Tene-
ment Lot is of primary benefit to the Owner of the Dominant
Tenement to which such Easement Area is appurtenant. Accord-
ingly, each Owner shall maintain and perform all structural
repairs of any Decorative Wall, or portion thereof, which
bounds any Easement Area appurtenant to such Owner's Lot.A

R Each Owner shall keep his respective Decorative Walls in a
neat, clean, safe, sanitary and attractive condition at all
times, and shall bear all costs thereof. Each Owner shall
remain secondarily liable for the maintenance of any Decora-
tive Wall, or portion therecf, located upon such Owner's Lot
for which the Owner of an adjacent Lot is primarily respon-
sible, pursuant to this paragraph. In the event it becomes
necessary for such Owner to perform any maintenance E£or
which he is only secondarily liable, said Owner shall have a
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right of indemnification for all costs incurred in the per-

formdnce of such maintenance from the Owner who is primarily

‘liable,
Notwithstanding the foregoing, in the event any maintenance or
.repair is required due to the fault of any other -Owner, such
Owner shall bear all the costs of such maintenance. Each Owner
shall maintain'ahy and all Decorative Walls for which he is pri-
marily responsible in a uniform color scheme and may construct,

erect, raise, remove or otherwise alter any such Wall, including

any portion thereof which is owned by an adjacent Lot Owner, only
in accordance with the provisions of that Article herein entitled
"Architectural Control - Approval."

Section 13. . Boundary Fences; Any wall or fence which
borders the rear boundary of any Lot or which extends between the
rear boundary and a Residence is referred to in this Master Dec-
laration as a "Boundary Fence.® Ownership of each Boundary Fence,
-or portion thereof, shall be vested in the Owner of the Lot upcn
which said Fence, or portion thereof, is.located. Notwithstanding

said vesting of ownership, the rights and obligations ‘of the
Owners with respect to the use, enjoyment, maintenance and repair
of the Boundary Fences shall be as set forth herein,

Section 14. Maintenance of Boundary Fences. The Owner

of each Zero Lot Line Lot shall ma}ntain any Boundary Fence lo-
cated upon his Lot in a neat, clean, safe, sanitary and attrac-
tive condition at all times, and shall bear all costs thereocf. In
the event any such Boundary Fence serves as the effective bound-
ary between two (2) or more Lots in the Project, .the -Owners of
- such Lots shall share egually in the cost and responsibility of
such maintenance. Notwithstanding the foregoing, in the event any

maintenance or repair is required due to the fault of any other .

Owner, such Owner shall bear- all costs of such maintenance. Each
Owner shall maintain any Boundary Fence for which he is respon-
sible in a uniform color scheme and may construct, erect, raise,
remove or otherwise alter any such Boundary Fence only in accord-
ance with the provisions of that Article herein entitled “"Archi-
tectural Control - Approval."® o

Section 15." Right of Contribution. The right of any

Owner to contribution from any other Owner for work performed
. bursuant to this Article shall be appurtenant to and shall run
with the land, and shall be binding upon the Owners and their
successors, assigns and grantees.
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ARTICLE XII
COMMON WALLS
Section 1. Introduction. Each Owner has a vested ;n-

terest in the continued maintenance and repair of the system of
"Common Walls® within the Project. For purposes of this Article,
"Common Wall" shall mean and refer to any fence or wall, or por-
tion ‘thereof, which is located substantially parallel to and
within approximately two feet (2') of the boundary line sepa-
rating two (2) Residential Lots, and which serves as the boundary
between said Lots, including, but not limited to, a wall, or por-
tion the;eof, which comprises a part of any Residence or garage.
"Common Wall®" shall not, however, mean or refer to any fence or
wall, or portion thereof, which serves as a boundary between a
Residential Lot and any Common Area Lot. Each Owner's rights and
obligations with respect to the Common Walls is set forth herein-
‘below.

Section 2. Ownership of Common Walls. Ownership of
each Common Wall, or portion thereof, shall be vested in the Own-
er of the Lpé upon which the Common Wall, or portion thereof, is
located. Notwithstanding said vesting of ownership, the rights

and obligations of the Owners with respect to the use, enjoyment,
maintenance and repair of the Common Walls shall be as set forth
hereinbelow. ) ) .
) Section 3. Maintenance of Common Wall Surfaces. The

Master Association shall . be responsible for the painting and
maintenance of the exterior of all Residences in the Project, as
more fully set forth in that Article herein entitled "Obligation
to Maintain.®™ Each Owner shall maintain the side of any fence or
wall, or portion thereof, which faces his Lot in a neat, clean,
safe, sanitary and attractive condition at all times, and shall
bear all costs thereof.. Each Owner may landscape, in a neat and
attractive way, the side of any exterior Common Wall, or portion
thereof, which faces his Lot,. and may paint, wallpaper, panel or
similarly decorate the interior of‘any Common Wall, or portion
thereof, which comprises a portion of such Owner's Residence or
patio. No Owner shall drive nails, screws, bolts or other abjects
more than half way through any Common Wall, interfere with the
adjacent. Owner's use and enjoyment of the Common Wall, or impair
in any way the structural integrity of the Common Wall.

Section 4. Structural Maintenance of Common Walls.

The structural maintenance of Common Walls shall~includé, but not
be limited to, such :epair, restoration and/or periodic replace~
ment as is reasonably necessary to maintain the Common Walls in a
neat, safe and structurally sound condition at all times. Where a
Common Wall, or portion thereof, comprises a portion of one (1)
Residence or garage only, it shall be the obligation of the Owner
of such Residence or garage to structurally maintain sucﬁfyall,

.y
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or portion thereof, and to bear all costs therecf. Where a Common
Wall, or portion thereof, comprises a portion of two (2) Resi-
dences cr garages, it shall be the mutual obligation of the Own-

ers of each such Residence or garage to structurally maintain.

such Wall, or portion therecf, .and to share equally in the costs
thereof. Where a Common Wall, or portion thereof, does not com-
prise a portion of any Residence or garage, it shall be .the mutu-
" al obligation of the Owners of each of the adjacent Residential
Lots to structurally maintain such Wall, or portion thereof, and
to share equally in ﬁhe costs thereof., Notwithstanding the fore-
going, in the event any structurél maintenance is required due to
the willful or negligent acts or omissions of any Owner, such
Owner shall bear the cost thereof.
Section S. Easements Regarding Placement of Common
Walls. There shall be a permanent easement appurtenant to the
land for the placement of all Common Walls, where such Walls were
originally installed by Declarant, regardless of whether such

Walls are located precisely upon the boundary separating two (2) |
Residential Lots. In addition, in the event a Common Wall, or
portion thereof, is not located upon the actual boundary line,
but is located substantially parallel to and within two feet (2%)
of the boundary line separating two .{2Z} Residential Lots, such
that a portion of one (1) Owner's Lot is located upon an adjacent
Owner's side of the Common Wall, there shall be a permanent ease-
ment appurtenant to the adjacent Lot on, over and across the sur-
face of that portibn'of the first Owner's Lot which is located
between the boundary line and the Common Wall.

Section 6. tasements for Repair of Common Walls. Each

Owner of a Residential Lot shall have an easement over each adja-
cent Lot as reasonably necessary to allow such Owner to maintain
the Common Walls in accordance with the provisions set forth
“herein. Suéh Owner shall give ‘the Owner of the adjacent Lot twen-—
ty-four (24) hours prior notice of the work to be done, and shall
perform such work during reasonable daytime hours, except in case
of emergency, in which case such work may .be performed at any
time and without prior notice. The Owner performing the work
shall use best efforts to minimize the inconvenience to the Own-
ers of the adjacent Lots when performing the work.

Section 7. Right to Contribution. The ;ight of any

Owner to contribution from any other Owner for work performed
pursuant- to this Article shall be appurtenant to and shall run
with the land, and shall be binding upon the Owners and their
successors, assigns and grantees. . '

- Section 8. Disputes. In the event of a dispute be-

tween the Owners of adjacent Lots with respect to-any of the mat-
ters set forth in this Article, the Owner of either Lot may sub-

P ]

~58~ "



Y UYL 0L

mit the matter to the Board, whose decision shall be binding upon
the Owners of both Lots.. .
ARTICLE -XIII
REPAIR AND MAINTENANCE
Section l. Repair and Maintenance by the Master Asso-
ciation. Without limiting the generality of the Article herein
. entitled "Powers and Duties of the Master Association,” the Mas-
ter Association shall have the duty to maintain, in a neat;
clean, safe, sanitary, attractive and orderly condition at all
times, the following upon the Common Area as designaéed in this
Master Declaration, or in -any subsequent Declaration of Annexa-
tion which may be recorded, from time to time:

(a) Maintain, repair, restore, replace and make
necessary improvements to all Common Area and Improvements
located thereon, which shall iﬂclude, without limitatioﬁ,
all of the following:: -

‘ (1) All private walkways, bicycle paths, pe-
destrian paths and trails located on the Common Area;

(2) All drainage swales, greenbelts, storm
drains and other drainage facilities, landscape berms
and easements located within the Common Area;

(3) all seﬁtic tanks as may be installed by
Declarant during the course of construction of the
Project in a-clean and sanitary condition at all times;

) {4) All major and minor park and recreation
areas within the Project, including, without limita-
tion, all athletic fields and celated egquipment and
amenities, and picnic/barbeque areas located therein:

(s) ALl entry area treatments along Apple .
Valley Road, and any and all other séécndary entries to
the Project; ‘ ' : )

(6) Extérior surfaces (defined to mean the
side fronting any public right-of-way or the Common
Area) of those theme fences and walls surrounding the
perimeter of the Project; A . ’

(7) The parkways, including, without limita-
tion, all pedestrianAtrails, adjacent landscaping and
lighting facilities; and )

(8) All such other areas, facilities, egquip-
ment, services or aesthetic components of whatever na-
ture as may, from time to time, be set forth in any re-
corded Declaration of Annexation.

Section 2. Relationship With Sub-Associations. For

purposes of this Master Declaration, a Sub-Association shall Dbe
Jeemed responsible for the maintenance or other obligations, if
any, ofI'ts or Condominiums if an Additional Declaration, re-

.o
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corded by Declarant or a Merchant Builder, designates such area
within the Project to be maintained by such Sub-Association. The
members of a Sub-Association shall not amend any such Additiocnal
Declaration to terminate or modify the maintenance responsibili-
ties of such Sub-Association without the prior written approval
of the Board of the Master Association. In the event that any
Owner or Sub-Association shall permit any Improvement, which is
the responsibility of such Owner or Sub-Association to maintain,
to fall into disrepair so as to create a dangerous, unsafe, un-
sightly ocr unattractive conéition,'the Board, after consulting
with the Architectural Control Committee, and. after affording tﬁe
Owner of such property, or the Board of Directors of such Sub-
Association, Notice and Hearing, the Master Associafion shall
have the right, but not the obligation, to correct such condi-
tion, and to enter upon such Owner's Lot or such common area for
the purpose of doing so, and such Owner or Sub-Association, as
the case may be, shall promptly reimburse the Master Association
Eor the cost thereof. Such cost may be levied by the Master As-
sociation as a Compliance Assessment enforceable in the manner as
set forth in this Master Declaration. .

Section 3. Repair and Maintenance by Owners. Except

as the Master Association shall be obligated to repair and main-
tain, as has been provided in this Master Declaration, and'except
as a Sub-Association shall be obligated to maintain the Lots or
Condonminiums within its jurisdiction, every Owner shall:

{a) Maintain the exterior of his Residence, in-
cluding, without limitation, all walls, fences, roofs, pa-
tios, patio covers, decks, deck wovers, balconies, windows,
screens, locks and doors of his Residence, and all other Im=-
provements located on such Owner's Lot in a neat, clean,
safe and attractive condition at all times, and make all re-
pairs as they may be required; and

(b) 1Install, within ninety (90) days after con-
veyance of title to a Lot to an .Owner. (other: than a Merchant -
Builder), the landscaping of his Lot in a neat and attrac-
tive condition, including all necessary landscaping and gar-
dening,.to properly maintain and periodically replace, when
necessary, the trees, plants, grass and other vegetation
oridinally place& on such Lot by Declarant or any Merchant
Builder, if any. The foregoing shall not include that land-
scaping to be maintained by the Master Association, or a
Sub-Association pursuant to an Additional Declaration. The
Boaré may adopt Rules and Regulations proposed by the Archi-
tectural Control Committee to regqulate landscaping permitted
within the Project. In the event that any Owner shall fail
to install and maintain landscaping in conformance with -the
Rules and Regﬁlations, or shall allow his landscaping to de~
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teriorate to a dangerous, unsafe, unsightly or unattractive
condition, the Board, after Notice and Hearing, may enter
such Owner's property for the purpose of remedying the con-
dition, and such Owner ‘shall promptly reimburse the Master
Association for the cost thereof. Such cost may be levied by
the Board as a Compliance Assessment.
. Section 4. !Damage and Destruction Affecting a Resi-
‘dence - Duty to Rebuild. Subject to the terms of any Additional
Declaration affecting Residences, in the event any Residence is
damaged or dgstroyed by fire or other casualty, it shall be the
duty of the Owner of such Residence to repair or reconstruct said
Residence in a manner which will restore it to its condition and
appearance immediately prior in time to such damage or destruc-

tion, or as otherwise approved by the Architectural Control Com-
mittee., The affected Owner 'shall be obligated to proceed, with
all due diligence hereunder, "and shéll be responsible for com-
mencing reconstruction within three (3) months after the damage
occurs, and completing such reconstruction as soon as reasonably
possible thereafter. i

ARTICLE XIV
DAMAGE OR DESTRUCTION TO
THE COMMON AREA
Section 1. Restoration of Damaged Common Area. Except

as otherwise provided: in Section 2 hereinbelow, damage to or de-
struction of all or any portion of the Common Area shall be han-
dled in the following manner: ,

(a) In the rvent of damage to or destruction of
the Common Area, and the insurance proceeds are sufficient
to effect total restoration, thg Master Association shall,
as promptly as is practical, cause the Common Area to be re-
paired and reconstructed in a good workmanlike manner to its
condition prior to such damage or destructionm. ‘

(b) If the insurance proceeds available are at
least ninety percent (90%) of the estimated cost of total
repair and reconstruction of the Common Area, the Master
Association shall, as promptly as practical, cause such Com-
mon Area to be repaired and reconstructed in a good workman-
like manner to its condition prior to the.damége or destruc-
tion, and the differende between the insurance proceeds and
the actual cost shall be levied by the Master Association as
a 3pecial hssessment against each aof the Lots or Condomini-
ums on an equal basis.

{(c) 1If the insurance proceeds available are less
than ninety percent (90%) of the estimated cost of total re-
pair and reconstrucﬁion to the Common Area, the Owners
shall, by the written consent or vote of Delegates repre-
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senting 2 majority of the Owners, determine whether: (l) to
restore the Common Area as promptly as practical. to its con-
dition prior to the damage or destruction, and to raise the
necessary funds over and above the insurance proceeds avail=-
able by levying Speclal Assessments against each of the Lots
or Condcminiumﬁ.pn an equal basis; or (2) to restore the
Common Area in a way which utilizes all available proceeds
and an additional amount not in excess of ten. percent (10%)
of the estimated cost of total reconstruction and repair to
the Common Area, and which is assessable as provided above
to all Lots o{ Condominiums, but which is less expensive
than restoring the Common Area to its condition prior to the
damage or destruction.

Section 2. Election by Owners Not to Regtore Damaged:

Common Area. : '

(a) Notwithstanding the provisions set forth in

_Section 1 hereinabove, in the event the Delegates represent-
ing sixty-seven percent  (67%) of the Owners, other than De-

clarant, and sixty-seven pefcentA(67%) of the- first Mortga-

gees (based upon one [l1] vote for each first Mortgage owned)

have given their prior 'writtep approval, the Owners may

elect not to rebuild or restore the Common Area and to dis=-

burse the available insurance proceeds to the general fund

of the Master Association. .

(b) In the event the Owners shall have so voted
not to rebuild the Common Area, the Common Area shall be
cleared and landscaped, and the cost thereof shall be paid
for -out of the available insurance proceeds prior to their
distribution to the general fund of the Master Association.

(¢} In the event the Owners shall have so voted |
not to rebuild the Common Area, unless the CQunty.shall
agree to the contrary, it shall be the obligation of the
Master Association and each of the Owners to rebuild the
private streets, -utilities and open spaces, at least to the
extent said streets, utilities and open spaces were accepted
initially by the County in lieu of payment of fees due pur-
suant to law.

Section 3. Retention of Excess Insurance Proceeds in

Generél Fund. In the event any excess insurance proceeds remain
after restoring the destroyed Common Area, pursuant to this Arti-
cle, the Board shall retain such sums in the general fund of the
Master Association. ' i
Section 4. Notification by Master Association of De-
fects. The Board agrees that in the event of any alleged defect
in any improved Common Area for which the Master Association al-

leges that Declarant may be responsible, the Board will provide

Declarant with written notice of such defect and will grant De-
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clarant a ;eaaonabie oppertunity to repair, replace or otherwise
cure such defect. The Master Assocciation agrees that Declarant,
or its .authorized agents, and not the Master Association shall
determine the material and methods to.be used in effecting such
repair, replacement or cure. In accordance with the condition de-
' scribed in the preceding sentence, the Master Association agrees
to provide Declarant, or its authorized agents, a reascnable op~-
portunity to repair or réplgce any defective material or workman-
ship upon the Master Association's discovery of the same.

ARTICLE XV.
_ CONDEMNATION
Section 1. " Distribution of Awards - Common Area. A
condemnation award affecting all or any portion of the Common
Area shall be remitted to the general fund of the Master Associa-
tion. )

'Séction 2. Board of Directors as Attorney—in—?act.r
All Owners, with the exception'of the Administrator of Veterans
Affairs, an Officer of the United States of America, hereby ap-
point the Board as their special attorney-in-fact to handle the
negotiaticns, settiements and agreements pertaining to any con-

demnation affecting only the Common Area.

ARTICLE XVI
COVENANT AGAINST PARTITION
Section 1. Covenant Against Partition. By acceptance
of his deed, each Owner shall be deemed to covenant for himself,
and for his heirs, representatives,'successors and assigns, that

he will not institute legal proceedings to effect judicial parti-
tion of his interest in the Project, unless the Project: (a) has
been in existence in excess of f£ifty (50) years, (b} is cbsolete
and uneconomical, and (c) the Delegates representing the Owners
of fifty percent (50%) of the total of all Lots or Condominiums
in the Project join in such action for partition.
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ARTICLE XVII
, INSURANCE
Section 1. Required Insurance Coveraaqe, The Master

Association, acting by and through the Board, shall obtain for
the Master Association and shall maintain and pay the premiums
for the following insurance coverages:

{(a) Casualty and Fire Insurance. A policy or pol-

icies of‘casualty and fire insurance with extended coverage
endorsement for the £full repl;cement value (withgut deduc-
tion for depreciation) of the Common Area, togethe: with all
Improvements located thereon., Said policies shall be main-
tained for the benefit of the Master Association, the Owners
and their respective Mortgagees, as their interests may. ap-
pear. ) ' .
(b) Public Liability Insurance. A policy or poli--
cies of comprehensive public 1liability insurance (with
cross-liability endorsement, if obtainable) insuring the
Master Association, the Board, the Owners and the Declarant,

and the agents and employees of each of the foregoing,
against any liability to the public or to any Owner, his
family, invitees and/or tenants, arising from or incident te
the ownership, occupation, use, maintenance and/or repair of
the Common Area. The limits of liability under this Section
éhall be set bf the Board and shall be reviewed at least an-
nually by the Board, and increased or decreased at the dis-
cretion of the Board} provided, however, that said limits
shall not be less than One Million Dollars ($1,000,000.00)
for bodily injury, including déaths of persons and property
damage arising out of a single occurrence; and provided fur-
ther, that if the FPederal Home Loan Mortgage -Company (FHLMC)
and/or the Federal Naticnal Mortgage Association (FNMA) par-
- ticipate in the financing of Lots or Condominiums in - the
Project, said limits shall not be less than the minimum lim-—
its required under the then current FHLMC and/or FNMA regu-
~lations. .

o {c) Pideliiy Bonds. Officers' and Directors' er-
rors and omissions insurance, and fidelity bonds naming all
persons signing checks or cotherwise possessing fiscal re--
sponsibilities on behalf of the Master Association, includ-
ing, but not limited to, officers, the Board, trustees and

employees of the Master Association, and officeré, employees
and'agents of any management company cmployed by the Master
Association who handle or are responsible for the adminis-
tration of Master Association funds, if obtainable. Such
coverage shall be in an amount deemed' reasonably appropriate
by the Master.Associaticn, but shall not be less than the
estimated maximum funds, including reserves in the custody
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of the Master Association, or twenty-five percent (25%) of
the estimated annual operatiﬁg expenses of the Project, in-
ciluding reserves, whichever is greater.

(d) worker's Compensation. A poliéy or policies
for all‘employees of the Master Association in such amounts

as. may be required by law. .
" Section 2. Optional Insurance Coverage. The Master

Association, acting at its option and by and'through the Board,
may purchasé such other insurance as it may ‘deem necessary Or
appropriate, incluaing, but not limited to, earthguake insurance,
flood insurance and plate glass insurance.

Section 3.  Notice of Cancellation of Insurance. All
policies of insurance maintained by the Master Association puzsﬁ-
ant to this Article shall contain a provision that coverage under
said policies may not be cancelled, terminated, allowed to-expire
by their own terms, or be substantially modified by any party
without at least thirty (30) days' prior written notice to the
Board, to each Owner, .and to such first Mortgagees who have filed-
written requests with the Master Association for such notice. A
list of the Owners and such first Mortgagees shall be made avail-

able by the Master Association to the insurance carrier upon re-
quest. ’

Section 4. Review of Coverage. The Board shall annu-

ally determine whether the amounts and types of insurance cover-
age that it has obtained pursuant to this Article shall provide
adequate coverage for the Project, based upon the then current
construction costs, insurance practices in the area in which the
Project is located, and all other factors which may indicate that
. either additional insurance coveragé or increased coverage under-
the existing policies is necessary or desirable to protect the .
interests of the Master Association, the Owners and their respec-
tive Mo:tgagees.‘If the Board determines that increased coverage
or additional insurance is appropriate, it shall obtain'same..
Section 5.;.Waiver by Owners. As to all policies of

insurance maintained by the Master Association which will not be
voided or impaired thereby, each Owner hereby waives and releasés
all claims against the Maéte; Association, the Boérd, the .Declar~
ant, and the agents and emplo?ées of each of the foregoing, ahd
all other Owners with respect to any loss covered by such insur-
ance, whether or not caused by the negligence of, or breach of,
any agreement by said persons, but only to the extent of the in-
surance proceeds received in ccmpensation'for such loss.

. Section 6. Premiums, Proceeds and Settlement. Insur-

ance premiums for all blanket insurance coverage and any other
insurance coverage which the Board has determined is -necessary to
protect the interests of the Master Association, the Owners and

their respective Mortgagees, shall be a Common Expense to be in-
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cluded in the Annual Assessments levied by the Master Associa-
tion. All insurance proceeds paid to the Master Association shall -
be disbursed as fcllows: (a) in the event of any damage or de=-
struction to the Common Area, such proceeds shall be disbursed in
.accordance with the provisions of the Article herein entitled
"Damage or Destruction to the Common Area"; and (bf in the event
of any other loss, the proceeds shall be disbursed as the Board
shall deem éppropriatE‘subjec; to the limitations set forth in
the Article herein entitled "Mortgagee Protection.” The Master
Association' is hereby granted the authority to negotiate loss
~ settlements with the appropriate insurance carriers. Any two (2)
Directors of the Master Association may sign a loss claim form
and release form in connection with the settlement of a loss
claim, and such signatures shall be binding on the Master Associ-
ation and its Members.

Section 7. Rights and Duties of Owners to Insure.
'Each Owner may obtain insurance on his personal property and all
other - Improvements located. on .his Lot or Condominium., Nothing

herein shall preclude any Owner from carrying any public liabil~
ity insurance as he may deem desirable to cover his individual
liability for damage to person or property occurring inside his
individual Lot or Condominium, or elsewhere upon the Project. If
obtainable, such liability insurance coverage carried by an Owner
shall contain a waiver of subrogation of claims against the De-
clétént, the Master Association, the Board, their agents and em-
ployees and all- other Owners. Such other policies shall not ad-
versely affect or diminish any liability under insurance obtained
. by the Master Association. If any loss intended to be covered by
insurance carried by the Master Association shall occur and the
proceeds payable thereunder shall be reduced by reason of insur- |
ance carried by any Owner, such Owner shall assign thé proceeds
of such insurance carried by him to the Master Association,. to
the exteht~of such reduction, for application by the Board to the
same purboses as the reduced proceeds are to ‘be applied. )

. Section 8.  Trustee for Policies. The Master Associa-

tion is hereby appoihted and shall be deemed trustee for the 'in--
terests of all insureds under the policies of insurance main-
tained by the Master Association. All insurance proceeds under
such policies.shall be paid to the Board, as trustees, and the
Board shall have full power to receive such funds on behalf of
the Master Association, the Owners and their respective Mortga-
gees, and to deal therewith as provided for in this Master Dec-
laration. . .
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ARTICLE XVIII
MORTGAGEE PROTECTION
Section 1. Mortgagee Protection Provisions. Nctwith-

standing any other provisions in this Master Declaration to the
contrary, in'order to induce the Federal Home Loan Mortgage Cor-
poration (FHLMC) and the Federal National Mortgage Association
(FNMA), and other lenders and investors, to participaté in the
financing -of the sale of Lots or Condominiums in the Project, the
following provisions contained within this Article are added
hereto, and to the extent these added provisions conflict with
any other provisions in this Master Declaration, these added pro-
visions shall control. The Master Declaration, the Articles and’
the/By-Laws for the Master Asscciation are hereinafter collec-
tively referred to in this Article as the "constituent docu-.
ments." . .

(af The right of an Owner to sell, transfer or
otherwise convey his Lot or Condominium shall not be subject
to any right of first refusal or any similar restriction‘in
favor of the Master Association.

(b) The 1lien of the Assessments provided Eor
herein shall be subordinate to the lien of any first Mort-
gage now or hereafter recorded upon'any Lot or Condominium.
The sale or transfer of any Lot or Condominium shall not af-
fect the Assessment lien; however, the sale or transfer of
any Lot or Condominium pursuant to judicial or nonjuﬁicial
foreclosure of a first Mortgage or pursuant to any remedies
provided for in the Mortgage shall extinguish the lien of
such Assessments as to payments which became due prior-
thereto. No sale or transfer shall relieve such Lot or Con-
dominium from liability for Assessments due thereafter. Any .
first Mortgagee who obtains title to a Lot or Condominium
pursuant to the remedies provided in the Mortgage, or- fore~
closure of the Mortgage, or any purchaser at a foreclosure
sale of a first Mortgage, will not be liable for - unpaid
Assessments or charges which accrue prior to the acguisition
of title to such Lot or Condominium by the Mortgagee (except
‘for claims for a share of such Assessments or charges re-
sulting from a reallocation of such Assessments or charges
to all Lots or Condominium, including the mortgaged Ldt or
Condominium) . . :

(c) Except as provided by statute in case of éon-
demnation or substantial loss to the Lots or Ccndominiﬁms,
aﬁd/or the Common Area, unless sixty-seven percent (67%) of
the Owners, other than Declarant, and sixty-seven percent
(67%) of the first Mortgagees (based upon one [l] vote for
each first Mortgage owned)- have given their prior written
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approval, neither the Master Association nor the Owners
shall be entitled to: .

(1) Change the method of determining the
obligations, 'Assessments, dues or other charges which
may be levied against an Owner's Lot or Condominium;

(2) . By act or omisslon seek to abandon, par-

~~tition, subdivide, encumber, sell or transfer all or
any portion of the Common Area. The granting of ease-
ments for public utilities or for other public purposes
consistent with the intended uses of the Common Area
shall not be deemed a transfer within the meaning of
this clause; ', .

(3) Use hazard insurance proceeds for losses
to the Common Area for other than reéair, replacement
or reconstructiohr

(4) Effect any decision of the Master Asso-
ciation to terminate professional management and assume
self-management of the Project, where such professional
management was - previously a requirement by a holder,
insurer or guarantor of any first Mortgage;

(5) By act or omission, change, waive or
abandon any provisions of this Master Declaration, or
enforcement thereof, pertaining to architectural design
of the Residences situated on a Lot or Condominium, or
the maintenance and operation of the Common Area within
the- - Project, including, without limitation, sidewalks,
fences, driveways and landscaping within the Project;

(6) Fail to maintain fire and extended cov-
erage on the insurable Con;mén Area on a current re-
placement cost basis in an amount not less than one |
hundred percent (100%) of the insurable value thereof;
and .

(7) Abandon or terminate the Master Associa-
tion, except for abandonment, partition or termination’
as may be provided by law.

(d) All taxes, Assessments aqd charges which may
become liens prior to the first Mortgage under local law
shall relate only to individual Lots and Condominiums, and
not to the Project as a whole.

(e} No provision of the constituent documents
shall be interpreted to give any Owner or any other party
priority over any rights of the first Mortgagee in the case
of a distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of all or any
portion of the Common Area or such Owner's Lot or Condomini-
um. All applicable fire and casualty insurance policies con-

-tain loss payable clauses ‘accepﬁable - to each Mortgagee,
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naming the Mortgagees, as their interests appear, as addi-
tional insureds. ) _

(E) The Assessments provided for in the constitu-
ent documents shall include an adequate reserve fund for
maintenance, repairs and replacement of those elements of
the Common Area that must be replaced on a periodic basis,
and shall be payable in regular installments rather than by
Special Assessments. - .

(g) Each holdef, insurer or guarantor of a fi;st
" Mortgage who has filed with the Master Association a written
request for notice shall be entitled to timely written no-
tice of: (1) any condemnation or eminent domain proceeding,
and any loss or taking resulting from such proceeding which
affects the P:ojéct, or any portion thereof; (2) any sub-
stantial damage or destruction to the Project, or any por=-
tion thereof, when' such loss exceeds Ten Thousand Dollars
{$10,000.00); (3) any default in the performance by an indi-
vidual Owner of any obligation under the constituent docu-
ments, including, without limitation, the nonpayment of As-
sessments, which is not cured within sixty (60) days after
the Master Association learns of such default, which notice
shall state the length of time which such Owner has been de-
linguent; (4) any lapse, canc=llation or material modifica-
tion of any insurance policy or fidelity bond maintained by
the Master Association; (5) any abandonment or termination
of the Project; and (6) any proposed action that requires
the consent of a specified percentage of eligible Mortga-
gees. » ) .

(b} Any aéreement for professicnal management of
the Project, or any contract providing for services of the
. Declarant, may not exceed one (1) year, renewable by agree-
ment of the parties for successive one (l) year periods. Any
such agreement must provide for termination by either party
without cause and withéut payment of a termination fee on
thirty (30) days' written notice. .

{i) First Mortgagees of Lots and Condominiums
may, jointly or singly, pay taxes or other charges which are
in default and which may have become a lien on the Common
Area, and may pay overdue premiums on hazard insurance poli-
cies or secure new hazard insurance coverage on the lapse of
a policy for the Common Area, and first Mortgagees making
such payments shall be owed immediate reimbursement therefor
from the Master Association. Upon demand by any first Mort-
gagee, . the Board shall execute, on behalf of the Master As-
sociation, an agreement establishing the right of all first
Mortgagees to such reimbursement.
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(j} A first Mortgagee of a Lot or Condominium in
the Project will, upon request, be entitled to: (1) .examine
the books and records of the Master Association during nor--
mal business hours;  (2). receive an annual -audited financial
statement of the Master Association, and otﬁer financial
data as may be distributed to the Owners, within ninety (90)
days following the end of any fiscal year of the Master As-
sociation, if such statement has been prepared for the Mas-
ter Association; and (3) receive written notice of .all meet-
'ings of the Master Association and be permitted to designate
a representative to attend.ail such meetings.

' (k) Each Owner shall. notify the Master Associa-
tion in writing within ten (10) days after the close of es-
crow for the purchase of his Lot or Condominium of the name
and address of his €first Mortgagee, and thereafter, each
Owner shall promptly notify the Master Association of any
changes of name or address for. his first Mortgagee.

‘ (1) . If any Lot or Condominium (or 'portion there-
of) or the Common Area (or portion thereof) is made the sub-
ject matter of any condemnation or eminent domain proceeding
or is otherwise sought to be acgquired by a condemning au=-
thority, then the institutional holder of any first Mortgage
on such Lot or Condominium will be entitled to timely writ-
ten notice of any such proceeding or proposed acquisition.

(m) In the event any portion of the Common Area
encroaches upen any Lot or Condominium, or any Lot or Condo-
minium encroaches upon the Common Area as a result of the
construction, reconstruction, repair, shifting,i settlement
or movement of any portion of the Project, a valid easement
for the encroachment and for the maintenance of the same
shall exist so long as the encroachment exists.

Section 2. Violation of Mortgagee Protection 'Provi-

éions. No breach of any of the foregoing covenants shall cause
.any forfeiture of title or reversion or bestow any right of re-
entry whatsoever, -but in the event that any one or moie of these
covenants shall be violated, the Declarant, its successors and
assigns, the Master Association or ‘any Owner in the Project may
commence a legal action in any court of competent jurisdidtion to
enjoin’ or abate said violation and/or to recover damages; pro-
vided, however, that any such violation shall not defeat or ren-—
der invalid the lien of  any Mortgage or deed of trust made in
- good faith and for value. Said covenants shall be binding upon
and effective against any Owner whose title is acquired by fore-
closure, trustee's sale or otherwise.
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ARTICLE XIX .
ANNEXATION OF ADDITIONAL PROPERTY
AAddiﬁional property may be annexed to and become sub-
ject to this Master Declaration as set forth in this Article.

Section 1. Phased Development of the Project. As set
forth in Article II herein entitled “General Plan of Develop~
ment, " Declarant intends to develop the Project in a series of
Phases, each of which may be annexed to the Project. However,
Declarant is under no obligation to continue development of the
Project. In aﬁdition, Declarant may elect to annex soﬁe or all
future Phases in any given order and at any given time. No an-
nexation hereunder .shall be effective unless the procedures set
forth in this Article have been executed. : .

Section 2. Annexation Pursuant to General Plan. All

or any part of the real property described as Annexation Property
in the Article herein entitled "Definitions," and described in
BExhibit "B" to this Master Declaration, may be annexed to the
Property and added to the scheme of this Master Declaration and
be subjected to the jurisdiction of the Master Association with-
out. the assent of the Master Association or its Members, provided
and ‘on condition that: )

-(a) Any annexation pursuant to this Secticn shall
be made prior to three (3) years from the date of the origi-
nal issuance by the DRE of the most recently issued Final
Subdivision Public Report for a Phase of the Project;

(b) The development of the Annexation Property
shall be in substantial conformance with the overall general
plan of development for the Project originally submitted to
and approved by the County, the DRE and VA/FHA with the pro-
cessing papers for the Project; further, detailed plans for
the development of each Phase shall have been submitted to
and approved by VA/FHA prior to its annexation; and .

(c) A Declaration of Annexation, as described in
Section 4 of this Article, shall be recorded covering the
Annexation Property. ‘ .

Section 3, Annexation Pursuant to Approval. Upon ob-

taining the app:ovai in writing of tlhe Master Association, pursu-
ant to the vote or written assent of Delegates representing
sixty-seven percent (67%) of the total voting power of the Master
Association Members, the owner of any property who desires to
annex said property to the scheme. of this Master Declaration and
to subject it to the jurisdiction of the HMaster Association may

file or record a Declaration of Annexation, as described in Sec-
tion 4 of this Article. ' : . '

) Section 4. Declaration of Annexation. The annexation
of additional property authorized under this Article shall be
made by filing of record a Declaration of Annexation, or similar
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ingtrument, covering said additional prcperty; and the Declara-
tion of Annexation shall expressly provide that the scheme of
this Master Declaration shall extend to such additional pfoperty.
The Declaration of Annexation may contain such complementary ad-
ditions to and modifications of the covenants set forth in this
Master Declaration which are necessary to reflect the different
character, if any, of the Anngxaticn Property, and which are not
inconsistent with the general scheme of this Master Declaration.
Except as set forth in this Section, no Declaration of Annexation
shall aﬁd, delete, revoke, modify or otherwise alter the cove-
nants set forth in this Master Declaration. All Declarations of
Annexation shall be approved as to form by~Declara5t, in writing,
prior to recordation thereof.

Section 5. Effective Date of Annexation. Notwith-
standing anything to the contrary herein, any annexation pursuant
to the provisions of this Article shall be effective only upon
the close of eéscrow for the sale of the first Lot or Condominium
in a Phase of the Project which bhas been annexed.

Section 6. Amendments to Declarations of Annexation.

.Notwithstanding any other provisions in this Master Declaration

to the contrary, a Declaration of Annexation may be amended by
the requisite affirmative vote of Members (and first Mortgagees,
if applicable), as set forth in the Article herein entitled ®“Gen-
eral Provisions," in only the annexed property described in said

. Declaration of Annexation, rather than all Members (and £first

Mortgagees, if applicable) in the Project, on the following con-
ditions: (a) such amendment applies only to the annexed property
described in said Declaration of Anﬁekation; and (b) such amend-
ment shall in no way contradict, revoke or otherwise alter any of
the covenants set forth in this-Master Declaratiom.

Section 7. Right of De-Annexation. Declarant hereby

‘reserves the right to de-annex any property which may be annexed

to the Property pursuant to this Master Declaration, and to de-
lete said property from the scheme of this Master Declaration and
from the jurisdiction of the Master Association, provided and on
condition' that the de-annexation shall be made prior to the
closing of the sale of the first Lot or Condominium in the Phase
to be de-annexed, and .a draft of the Revocation of Declaration of
Annexation has been submitted to and approved by the VA/FHA.
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ARTICLE XX )
ENFORCEMENT OF BONDED OBLIGATIONS
Section 1. Enforcement of Bonded Obligations. In the

" event that the impzovehents to the Common Area have not been com-
pleted prior to the issuance of a Final Subdivision Public Report
by the DRE, and the Master Associaticn is obligee under a bond or
other arrangement (hereinafter-referred to as the "Bond"™) to se-
cure .a performance of the commitment of Declarant to complete
such improvements, the following provisiens shall apply:

‘{a) The Board shall consider and vote on the
question of action by the Master Association to enforce the
obligations under the Bond with respect to any improvements
for which a Notice of Completion has not been filed within
sixty (60) days after the completion date specified for such
improvements in the Plénned Construction Statement appended
to the Bond. If the Master Association has given an exten-
sién.in writing for the qompletion of any Common Area im-
pro#ement, the Board shall consider and vote on the afore-
said question if a Notice of Completion has not been filed
within thirty (30) days after the expiration of such exten-
sion. i

{(b) In the event that the Board determines not to
initiate action to enforce the obligations under the Bond,
or in the event the Board fails to consider and vote on such
guestion as provided above, the Board shall call a special
meeting of the Delegates for the purpose of voting to over-
ride such decision or such failure to act by the Board. Such
meeting shall be called according to the provisions of the
By-Laws dealing with meetings of the Delegates, but in any
event, such meeting shall be held not less than thirty-five .
{35) days nor more than forty-five (45) days after receipt
by the Board of a petition for such meeting signed by\Dele-
gates representing five percent (5%) of the total voting
power of the Master Association.

(c) The only Members entitled to vote at such
meeting of Members shall be the Owners, other than Declar-
ant. A vote at such meeting of a majority of the voting pow-
er of such Members, other than the Declarant, to take action
to enforce the obligations under the Bond shall be deemed to
be the decision of the Master Association, and the Board
shall thereafter implement such decision by in{tiating and
pursuing appropriate action in the name of the Master Asso-
ciation. ’
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ARTICLE XXI
APARTMENT AREA OWNERSHIP
Section 1. Delegation of Vote. The Owner of any

multi-family Lot(s) in an Apartment Area, in its sole discretion,
may, from time to time, delegate its votes in the Master Associa-
tion to the tenants of its apartment units in whatever manner it
deems advisable, provided that the Owner of the apartments shall
notify the Board of such delegation. Any fractional votes created
by such a delegation may be rounded off by . the Owner of the
apartments, so long ar the total vote delegated doés not exceed
the amount such Owner is entitled, pursuant to the Article herein
entitled "The Master Association.® A

Section 2. Applicability of Master Declaration. an
Apartment Area Owner shall be considered an "Owner,® as defined-
in this Master Declaration, and the real property upon which said
apartments are located shall be considered a "Lot"™ with respect
to the provisions of this Master Declaration.

‘ Section 3. Payment of Assessments. Each Owner of
apartments in the Project shall pay all Assessments in accordance
with the Article herein entitled "Assessments.”

Section 4. Delegation of Use. An Aparthent Area Owner
- may delegate its right of enjoyment in and to the Common Area to
tenants' of its. apartment units, and such tenants may £further
delegate such rights of enjoyment to the members of the tenants’
families and the tenants' bona fide guests (subject to the Rules
and- Regulations pertaining to guests as are applied to other Mem-
bers}.

Section 5. . Conversion of Apartments. An Apartment
Area Owner, in its sole discretion, may elect to convert its por-
tion of the Apartment Area to a Condominium Project or Planned |
Development, pursuant to all applicable ordinances and laws -af-
fecting such conversions. of -the California Civil Code. In such
event, the Owners of Lots or Condominiums in such converted
apartment ‘buildings shall all-..be "Owners,” as defined in this
Master Declaration, and shall Ee assessed at the same rate as
other Owders, shall have the same Voting rights as other Class A
members of the Master Association, and shall be subject to all
other terms and provisions of this Master Declaration in the same
manner as other Members.
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ARTICLE XXII
GENERAL PROVISIONS
Section 1. Enforcement.

(a) The Master Association or ‘the Owner of any
Lot or Condominium in the Project, including the Declarant,
shall have the right to enforce, by proceedings at law or in
equity, all of the covenants now .or hereafter imposed by
this Master Declaration and the By-Laws, respectively (and
the Rules and Regulations duly adopted by the Master Associ-
ation), including, without limitation, the right to prose-
cute a proceeding at law or in equity against the person or
persons who have violated d: are attempting to violate any

‘of said covenants, to enjoin or prevent them from doing so,

to cause séid violation to be remedied and/or to recover
damages for said violation.

’ J(b) The result of every act or omission whereby
any of the covenants contained in this Master Declaration or
the provisions of the By-Laws are violated, in whole or -in .
part, is hereby declared to be and constitutes a nuisance,
and every remedy allowed by law or equity against a nuisance
shall be applicable against every such result and may be
exercised by any Owner, by the Master Association or by its
successors in interest. ’ A )

(c) The remedies herein provided for breach of
the covenants contained in this Master Declaration or the
provisions o©f the ByéLawé shall be deemed cumulative, and
none of such remedies shall be deemed exclusive.

(d) The failure of the Master Association or any
Owner to enforce any of the covenants contained in this Mas-
ter Declaration or the provisions of the By-Laws shall not -
constitute a waiver of the right'to enforce the same there-

“after. . . .
{(e) A breach of the covenants ccontained in this
Master Declaration or of the provisions of the By-Laws shall
‘not affect or.iipair the lien or charge of any bona fide
Mortgage or deed of trust made in good faith and for value
on any Lot or Condominium; provided, however, that any sub-
sequent Owner of such property shall be bound by said cove-
. nants, whether or not such Owner's title was acquired by
foreclosure, a trustee's sale or otherwise. '
(E) The Board, for and on behalf of the Master
‘Association, may assess monetary penalties against an Owner
as a Compliance Assessment and/or temporarily suspend said
. Owner's voting rights and right to use the recreational fa-
cilities, if any, for the period during which any Assessment
against said Owner's Lot or Condominium remains unpaid; pro-
vided, however, the requirements for Notice and Hearing set
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forth in the ByQLaws shall be followed with respect to the
accused Owner before a decision to impose discipline is
reached. .

{g) The Board, for and on behalf of the Master
Association, may, after Notice and Hearing, temporarily sus-
pend an Owner's voting rights and right to use the recrea-
"tional facilities -for a period not to exceed thirty (30)°
days for any infraction of the Master Association's publish-
ed Rules and Regulations; provided, however, the require-
ments for Notice and Hearing set forth in the By-Laws shall
be followed with respect to the accused Owner before a deci-
sion to impose discipline is reached.

(h) In addition to the above. general rights of
enforcement, the County shall have the right, th:oﬁgh its
-agents and employees, to enter upon any part of the Project
for the purpose of enforcing the California Vehicle Code and
its local cordinances, and is hereby granted an easement over
the'Project for that purpose. _

Section 2. Severability. Invalidation of any one of

these covenants by judgment or court order shall in no way affect
any other provisions hereof, which shall remain in full force and
effect.

Section 3. Term. The covenants set forth in this Mas-
ter Declaration shall run with and bind the Project, and shall
inure to the benefit of the Master Association and be enforceable
by thé Board or the Owner of any land subject to this Master Dec-
laration, their respective legalArepresentatives, heirs, sucges-
sors and assigns, for a term of fifty (50) years from the date
this Master Declaration is recorded, after which time said cove-

nants shall be automatically extended for successive periods of

'ten (10) years, unless an instrument, signed by Delegates repre-
senting sixty-seven percent (67%) of the voting power of the Mas-~
ter Association, agreeing to terminate said covenants and re-
strictions, in whale or in part, has been recorded within one (1)
year prior to the termination of the initial fifty (50) year term
or within one (1) year prior to the termination of any successive
ten (10) year period.

Section 4. Construction. The provisions of this Masg-
ter Declaration shall be liberally -construed to effectuate ité
purpose of creating a uniform plan for the development and main-
tenance of the Project. The Article and Section headings have
been inserted for convenience only and shall not be considered or
referred to in resolving gquestions of. interpretation or construc-
tion. A

Section 5. Singular Includes Plural. Whenever the
context of this Master Declaration may so require, the singular
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shall include the plural, and the masculine shall include the
feminine and neuter.

Section 6. Amendments. This Master Declaration may be

amended only by an affirmative vote of Delegates representing not
less than sixty-seven percent (67%) 6f both the Class A and Class
Class B voting pows: of the Master Association. As long as there
is Class B membership, any amendments to this Master Declaration
shall require the prior approval of the VA. At such time when the
Class B membership}shail cease and be converted to Class A mem=-
bership, any and all amendments to this Master Declaration shall
be enacted by reguiring the vote or written assent of Delegates
representing both: (a) sixty-seven percent (67%) of the total
voting power of the Master-Association, and (b) sixty-seven per-
cent (67%) of the votes of Members, other than the Declarant;
provided, however, that the peréentage of the voting power neces-
sary to amend a specific provision shall not be less than' the
rercentage of affirmative votes prescribed for action to be taken
under said provision. In addition, in the event that FNMA par-
ticipates in the ‘financing of Lots or Condominiums in the Proj-
ect, the written consent of not less than sixty-seven percent
(67%) of the first Mortgagees shall be required for any amendment
which affects or purports to affect any of the following:

{a) The legal status of the Project as a planned
development; '

{b) Voting .rights; ]

(c) Assessments, including the levy and collec-
tion thereof, enforcement provisions for nonpayment- and
subordination of‘liens for nonpayment; .

' (d) Responsibility for Common Area mdintenance}

{e) Reserves for maintenance, repair and replace-
ment of Common Area; ‘

(£)- Insurance or fidelity bonds;

(g) ° Common Area use rights;

(h) Boundaries of any Lot or Condominium;

(i) Ownership interest in Common Area;

(j) Encroachment by Improvements into Common
Area, or by Common Area into individual Lots or Condomini-
ums ; . ) _

{k) Leasing of Lots or Condominiums;
(1) Restrictions on alienation, including, but
not limited to, rights of first refusal;- .

(m) Mdrtgagee protection provisions as set forth
in that Article hereinabove entitled "Mortgagee Protection,”
and such other provisions in this Master Declaration’ for
which the consent of Mortgagees shall be required or which
are expressly for the benefit of Mcrtgagees; insurers or
guaradtors of Mortgages; and
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{n) Annexation or de-annexation of additional
property to or from the Project.

Notwithstanding the foregoing, in the event any first Mortgagee
receives a written request from the Board to approve any amend-
ment to this Master Declaration, and such first Mortgagee does
not deliver a negative response in writing to the Board within
thirty (30) days of the mailing of such request by the Board,
such first Mortgagee shall be deemed to have approved such pro-
posed amendment. This amendment provision shall not be amended to
allow amendzents by less than the percentages set forth herein-
above. An amendment made in accordance with the provisions set
forth hereinabove shall be effective when executed by the Presi-
dent and Secretary of the Master Association who shall certify
that the amendment has‘been approved by the membership ana, where
appropriate, by the first Mortgages, in the percentages set forth
hereinabove and recorded in the Office of the County Recorder for
San Bernardino County. .Upon such recordation, .the amendment shall
be effécﬁive and binding upon all Owners and all Mortgagees, re-
gardless of whether such Owner or such Mortgagee consented to

such amendment.
Section 7. Encroachments. None of the rights and ob-

ligations of the Owners created herein or by the deed shall be
altered in any way by encroachments due to settlement or shifting
of structures or any other cause. There shall be valid easements
for the maintenance of said encroachments so long as they shall
exist; provided, however, that in no event shall a valid easement
for enhcroachment be created in favor of an Owner if said en-
croachment occurred due to the willful conduct of said Owner.
Section 8. Notices. Any notice permitted cr required

to be delivered as provided herein shall be in writing and may be .
delivered either personally or by mail. If delivery is made by
registered or certified mail, it shall be deemed to have ‘been
delivered forty-eight (48) hours after a copy of the same has

_been deposited in the United States mail, postage prepaid, ad-

dressed to any person at the address given by such person to the
Master Association for the purpose of service of such notice, or
to the Lot or Condominium of such person if no address has been
given to the Master Associéiicn. If such notice is not sent by
regular mail, it shall be deemed to have been delivered when re-~
ceived. Such address may be changed, from time to time, by notice
in writing to the Master Association.

Section 9, Attorneys' Fees. If any Owner defaults in
making a payment of Assessments or in the performance or obser-
vance of any proéision of this Master Declaration, and the Master
Association has obtained the services of an attorney in connec-
tion therewith, the Owner covenants and agrees to pay to the Mas-

ter Association any costs or fees incurred, including reasonable
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STATE OF CALIFP®R.NIA }
- ss.
COUNTY OF San ‘Bernardino . ;
On November 23, , 1985, before me, the undersigned,

a Notary Public in and for said State, personally appeared GARY
A. LEDFORD, perscnally known to me (or proved to me on the basis
of satisfactory evidence) to be the person that executed the

within instrument as a general partner on behalf of JESS RANCH
 DEVELOPMENT CO., the limited partnership therein named, and ac-

knowledged to me that the limited partnership executed the same.

WITNESS my hand and official seal.

QFFICIAL SEAL

ANITA D. MARTIN
DTS T FUDLIC CALIFORNIA
FaiMlIPAL CFFICE IN
SAN EERNARDIND COUNTY

Signature of Ngtary Public

My Commussii Cxpires:May 5, 1987

v_i-.

(SEAL)
STATE OF CALIFORNIA ).
)} ss.
COUNTY OF San Bernardino )
On November 23 , 19 85 , before me, the undersigned,

a Notary Public in and for said State, personally appeared GARY
A. LEDFORD, personally known to me (or proved to me on tae basis
of satisfactory evidence) to be the person whose néme is sub-
scribed to the within instrument and acknowledged to me that he
executed the same.

WITNESS my hand and official Asea'l.

e ' .
(Moo 1. Vo~

“Signature of Notary| Public

OFFICIAL SEAL
AMITA D. MARYIN
RAT I TURLC CALFORMIA
P S SAL G FICE I
ZAM BERLARDNDG COUNTY
My Cammunzi.: £ pires May 5, 1987

(SEAL)
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atto:ﬁeys' fees, regardless of whether legai proceedings are ‘in=-
stituted. In case & suit is instituted, the prevailing party
shall recover the cost of the suit, in addition to--the aforesaid
costs ;ﬁd fees.

Section 10. Propertvy Exemption. All public property

within the Project shall be exempt from the p:ovisiéns of this
Master Declaration,

Section 1l. Additional Covenants in Pavor of the VA.
So long as there is Class B membership in the Master Association,

the following actions shall require the prior approval of the VA:
annexation of additional property, mergers and consclidations,
any Special Assessments and any amendment to this Master Declara-
tion.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment on the day and year first above written.

"DECLARANT*®

JESS RANCH DEVELOPMENT CO.,
a California limited partnership

v Ca A et

GARY A. OFORD
A General Bartner

"MERCHANT BUILDER"

v (Coe, AL MJ

an, as hlifsole and

property
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