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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, AND
RESERVATION OF EASEMENTS PFOR
CEDARBROOK NORTH

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC-
TIONS, AND RESERVATION OF EASEMENTS is made this §jb day
of _Qg:tabgc + 19 85 , by GARY A. LEDFORD, a married man, as
his sole and separate property {(hereinafter referred to as the
"Declarant").

WITNESSETE:

A, Declarant is the owner of that certain real prop-
erty located in the unincorporated area of the County of San Ber-
nardino, more commonly known as "Apple Valley,™ State of Cali-
fornia, more particularly described as:

Lots 8 through 15, inclusive, and Lot
B of Tract 12796-1, as shown on a Map
recorded in Book 178, Pages 7 to 9,
inclusive, of Maps in the Office of
the County Recorder for the County of
San Bernardino, California

(hereinafter referred to as Ehe "Property").

B. Declarant desires to develop the Property, and any
additional real property which is annexed thereto pursuant to
that Article herein entitled “Annexation of Additional Property,"
as a residential planned development (hereinafter referred to as
the "Project®).

c. The Project is part of a larger land area which
Declarant intends to develop and improve as a planned community
known as "Jess Ranch,"™ in accordance with the "Master Declaration
of Covenants, Conditions and Restrictions, and Reservation of
Easements for Jess Ranch" recorded on Novemher 27 1985 , as
Instrument No. £85-30242 2 , Official Records of San Bernardino
County, California. As more specifically set forth herein, the
Project shall become a part of Jess Ranch.

D. Declarant deems it desirable to impose a general
plan for the development, maintenance, improvement, protection,
use, occupancy and enjoyment of the Project, and to establish,
adopt and impose covenants, conditions and restrictions upon the
Project for the purpose of enforcing, protecting and preserving
the value, desirability and attractiveness of the Project.

E. Declarant deems it desirable for the efficient
enforce.ment, protection and preservation of the value, desira-
bility and attractiveness of the Project to create a corporation
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which shall be delegated and assigned the powers of administering
and enforcing said covenants, conditions and restrictions.

F. CEDARBROOK NORTH HOMEOWNERS ASSOCIATION, a Cali-
fornia nonprofit, mutual beneflt corporation, has been or will be
incorporated under the laws of the State of California for the
purpose of exercising the aforesaid powers.

G. Declarant intends to convey the Project, and any
and all portions thereof, subject to the covenants, conditions
and restrictions set forth hereinbelow.

NOW, THEREFORE, Declarant agrees and declares that it
has established, and does hereby establish, a plan for the devel-: .
opment, maintenance, protection, improvement, use, occupancy and
enjoyment of the Project, and has fixed, and does hereby fix, the
covenants, conditiong, restrictions, easements, reservations,
liens and charges (hereinafter collectively referred to as the
"Covenants") upon the Project. Each and all of the Covenants
shall run with the land and shall inure to the benefit of and be
binding upon Declarant, its successors and assigns, all subse-
quent owners of all or any portion of the Project, together with
their grantees, successors, heirs, executors, administrators,
devisees and assigns.

ARTICLE I
wsDEFINITIONS v~
Section 1. ‘Anné?ﬁtion Property” shall mean and refer
to all of that certain real property located in the unincorpo-
rated area of the County of San Bernardino, more commonly known
as "Apple Valley," State of California, more parﬁicularly de-
scribed on Exhibit "A" attached hereto and incorporated herein by
this reference, and to all Improvements constructed thereon, all

or any part of which may be annexed to the Property as set forth
in that Article herein entitled "Annexation of Additional Proper-
ty."

Section 2. "Architectural Control Committee™ shall

mean and refer to the architectural committee created pursuant to
the Article herein entitled "Architectural Control - Approval."
Section 3, "Articles" shall mean and refer to the
Articles of Incorporation of Cedarbrook North Homeowners Asso-
ciation, as filed in the Office of the Secretary of State of the
State of California, as such Articles. may be amended, from time
to time. '
Section {¢. "Assessments® shall be used as a generic
term which shall mean and refer to the following:
(a) "Annual Assessment"™ shall mean and refer to
the charée against each Owner and his respective Lot rep-
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resenting a portion of the Common Expenses of the Associa-
tion; .

(b) "Compliance Assessment” shall mean and refer
to the charge against an Owner representing the costs in-
curred by the Association in the repair of any damage to the
Common Area for which such Owner ‘was responsible, the costs
incurred by the Association in bringing such Owner and his

Lot into compliance with this Declaration, or any amount due
the Association based upon disciplinary proceedings against
an Owner in accordance with this Declaration; and

(c) "Special Asgsessment™ shall mean and refer to

the charge against an Owner and his respective Lot repre-

senting a portion of the cost of reconstructing any damaged
or destroyed portion or portions of the Common Area, of con-
structing or installing any capital improvements to the Com~
mon Area, or of téking any extraordinary action for the ben-
efit of the Common Area or the membership of the Association
pursuant to the provisions of this Declaration.

Section 5. "Association® shall mean and refer to

Cedarbrook North Homeowners Association, a California nonprofit,
mutual benefit corporation, in which all Owners shall have a mem-
bership interest as more particularly described hereinbelow, pro-
vided that membership shall be limited to Owners. The Association
shall be deemed to be a "Sub-Association," as that term is de-
fined in the Master Declaration.

Section 6. "Board" shall mean and refer to the Board
of Directors of the Association, elected in accordance with the
By-Laws of the Association and this Declaration.

Section 7. "By-Laws"™ shall mean and refer  to the By-

Laws of the Association which have been, or will be, adopted by
the Board, as such By-Laws may be amended, from time to time.

Section 8. "Common Area® shall mean and refer to all
of that certain real property, and to all Improvements thereon,
which shall be owned by the Association, or over which the Asso-
ciation has an easement for the use, care and maintenance there-
of, for the common use, benefit and enjoyment of all Owners, ex-
cept those portions of the Common Area which are reserved herein
as Restricted Common Area (as defined below). Thé®Common<¥Area”to
be.owned~by “the“Association "at”the “time of thé“conveyance "of*the
first~Lot~in-the«Project.shall.be.Lot-B,of-.Tract.12796-1, as more
fully described in paragraph A of the recitals hereinabove. Addi-
t fBRATCoMMAH AFrea” may” ba“annexéd to the Project pursuant to the
provisions of the Article herein entitled "Annexation of addi-
tional Property.” )

Section 9. "Common=Expenses” shall mean and refer to
the actual and estimated costs to be paid by the Association for
the following: (a) “ﬁgYﬁfainingﬁw"managing,qmppegating,7h9§£Q§£99,
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zeggi:ingaand teplacing,the;Commqgigggg;>(b) maintaining, repair-
ing “and “Teplacing the exterior sirfaces, including the roofs, of
the: Residences—as-set~forth herein; (c) managing”and administer-
ing “thevAgsociation,including, but not limited to, compensation
paid by the Association to managers, accountants, attorneys and

any Association employees; (d)gproviding”utilitiesfandyother3§g§-

vices»to~the~Common—Area;«(e)~providing~insurance.-as. providedufor
herein; (f) spaying~that=portion of-any’ Assessment~attributable to
Common®™Expensesswmnot paid by the Owner responsible for payment;

R

(g) paying~ta¥es” for~thé Assoc¢iations and (h) paying=for--all oth-
gg'gggdsﬁandwserviceSwdesignated*by,wo:

)

i

~.in.accordance with, other
expenses incurred by the Association for the benefit of all’ -
Owners.

Section 10. "County® shall mean and refer to the Coun-

ty of San Bernardino,-State of California.
Section 1ll. "Declarant® shall mean and refer to Gary

A. Ledford, a married man, as his sole and separate property, and
to any person or entity acquiring all of Declarant's interest in
the Project (including all of Declarant's rights and obligations
as created and established herein) pursuant to a written assign-
ment from Declarant which is recorded in the Office of the County
Recorder for San Bernardino County., Declarant shall be deemed to
be a "Merchant Builder," as that term is defined in the Master
Declaration.

Section 12. "Declaration" shall mean and refer to this
Declaration of Covenants, Conditions and Restricticns, and Reser-
vation of Easements recorded on the Project. This Declaration
shall be deemed to be an *"Additional Declaration,™ as that term
is defined in the Master Declaration.

Section 13. "Declaration of Annexation" shall mean and

refer to those certain declarations of restrictions annexing one
(1) or more Phases of the Annexation Property into the Project,
in accordance with the provisions of the Article herein entitled
"Annexation of Additional Property,"™ thereby subjecting such
Phase(s) to the terms and provisions of this Declaration and
bringing such Phase(s) within the jurisdiction of the Associa-
tion. ’

Section 14. “"DRE" shall mean and refer to the Depart-
ment- of Real Estate of the State of California, which administers
the sale of subdivided lands pursuant to Sec-ions 11000, et seq.,

of the California Business and Professions Code, or any similar
California statute hereinafter enacted,
Section 15. "Thptovements“&sha;l mean and refer to all

v prate

structures and appurtenances ™ tHerets "Gf™every kind, “including,
butwnocmdimite&wtorwaesidenceS?%carportS?Wopen*parkiﬁg“a?eas.
canxﬁggaths,mwpayemqntsvgmstdewalks?““pfiviﬁgm?ﬁiﬁés?mmdriVeVEys,
fenCes;-Project perimeter~walls; retaining wa 1rsy~patiosy~irrigas..’
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tiqg‘gquipment-and all related- facilities, and exterior ,air con-
ditioning units, solar collector panels and soft water Eixtdtes.

Section 16. "Lot" shall mean and refer to & plot of
dand as ghewn uput Yhe ruwwrdnd auigivigiwn BEupw Ral Wl khe
Project, and to gll Improvements, including the Residence, con-

structed thereon. Only those plots of land which are designed and
intended for the construction of a Residence and ownership by an
individual Owner shall be deemed "Lots.® "Lot"™ shall not mean or
refer to any plot of 1land owned bf the Association as Common
Area. :

Section 17. “"Master Association” shall mean and refer
to Jess Ranch Master Association, a California nonprofit, mutual o
benefit corporation, incorporated under the laws of the State of
California. The powers and duties of the Master Association are
set forth in the Master Declaration and in the By-Laws for the
Master Association. Each Owner of a Lot in the Project shall be a
Member of the Master Association.

Section 18. “Master Deélaration' shall mean and refer
to that certain Master Declaration of Covenants, Conditions and

Restrictions, and Reservation of Easements for Jess Ranch re-
corded on Aovemhper 27, 1988, as Instrument No. g5-3¢02422 in
the Official Records of San Bernardino County, California, as
such Master Declaration may be amended, from time to time. In the
event of any conflict between the Master Declaration and the pro-
visions of this Declaration, the provisions of the Master Decla-
ration shall be deemed to supersede such other provisions to the
extent of any such conflict.

Section 19. "Member® shall mean and refer to every

person or entity who holds membership in the Association, as more
particularly set Forth in the Article herein entitled "The Asso-
ciation," and shall be synonymous with the term "Owner.”
Section 20. "Mortgage® shall mean and include a duly
recorded deed of trust, as well as a Mortgage encumbering a Lot.
Section 21. "Mortgagee® shall mean and refer to a per-
son or entity to whom a Mortgage is made, and shall include the

beneficiary of a deed of trust.

Section 22. "Mortgagor" shall mean and refer to a per-
son or entity who mortgages his or its property to another, i.e.,
the maker of a Mortgage, and shall include the trustor of a deed
of trust,

Section 23. "Notice and Hearing" shall mean and refer

to written notice and a hearing before the Board or the Architec-
tural Control Committee of the Master Association, at which the
affected Owner shall have an opportunity to be heard in the man-
ner provided herein and in the By-Laws.

Section 24. *"Owner" shall mean and refer to the record

owner, or Owners if more than one (1), or the purchaser under a
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conditional sales contract of fee title to, or an undivided in-
terest in, any Lot in the ?roject. The foregoing is not intended
to include persons or- entities who hold an interest in a Lot
merely as security for the performance of an obligation.

Section 25. “Phase® shall mean and refer to the Prop-

erty or to one (1) or more Lots within the Annexation Property
which are simultaneously annexed to the Project by the recorda-
tion of a Décla:ation of Annexation in the Office of the County
Recorder of San Bernardino County, zad for which a Final Public
Report has been issued by the DRE.

Section 26. "Project® shall mean and refer to the

Property and to all Improvements, including the Residences, con-
structed thereon, and to all portions of the Annexation Property
which are annexed to the Property in accordance with the provi-
siong of this Declaration.

Section 27. “"Property® shall mean and refer to all of
that certain real property described in paragraph A of the reci-
tals hereinabove.

Section 28. "Resgidence" shall mean and refer to the
individual dwelling and the related Improvements which are con-
structed upon a separate Lot and which are designed and intended
for use and occupancy as a single-family residence.

Section 29, *“Rules and Regulations™ shall mean and
refer to the Rules and Regulations adopted by the Board pursuant
to the By-Laws and this Declaration, as they may be amended, from
time to time.

Section 30. "VA/FHA* shall mean and refer to the
United States Veterans Administration and the Federal Housing
Administration.

Section 31. Application of Definitions. The aforesaid
definitions shall be applicable to this Declaration and to any
supplements or amendments hereto, filed or recorded pursuant to
the provisions of this Declaration, unless the context shall pro-
hibit such application.
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ARTICLE II
INTRODUCTfON TO_CEDARBROOK NORTH

Section 1. General Plan of Development S Cadarbtook:
North*#9- being developed as part of a master planned community
more commonly known as "Jess Ranch.® Jess Ranch is being devel-
oped in accordance with: (a) the County of San Bernardino Pre-
liminary Development Plan, as same may be amended, from time to
time, and (b) the recorded Master Declaration.

Section 2. Plan of Development for Cedarbrook North.
Cédﬁfbrook?North“ts@plannedﬁmowbenaﬁthreew(3erhase residential
planned development which, if completed as proposed, will consist .
of seventy-gi¥ ™ (76)r=Residences;s 6ad

Lonstfucted=.upon.:. Lts own
respectivesLotywand-Common ATEa " ag "described below.

As presently planned, the first Phase of the Project
will consist of eight-(a) Lots improved with Residences, and Com-
mon Area Lot B. The future Phases of the Project will, if devel-
oped as proposed, be annexed to the Project in accordance with

the applicable provisions of the Article in this Declaration en-
titled "Annexation of Additional Property"” and in conformity with
the general plan of development reviewed and approved by the
VA/FHA.

There is no assurance, however, that the future Phases
of the Project will be developed as presently planned, and De-
clarant is and shall be under no duty or obligation whatsoever to
complete such Phases or to annex the same to the Project. The
Association will hold title to the Common Area as it is annexed
to the Project, will maintain all Common Area, including the Re-
stricted Common Area, and will be the management body for the
Project. All Owners, their contract purchasers, tenants, lessees,
family members ‘and invitees will be entitled to the use and en-
joyment of the Common Area in accordance with the terms and
provisions of this Declaration.

Section 3. Ownership Interests“@EachWOwnervwiil re-

S B W

P B R S L 2 b,
ceiverf8a §imple title to a Lot,
Hageiwy Y

er=Improvements*ther&on, togethe w1th-”(a) Ta
appurtenant~to*his™ LSt EoT estricted Common. Area carports, and
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(b) "a nonexcluélve easement appurtenant to his Lot over ali™Com-

v stel” AL N,

exclu51ve easement

A N

mon~Ared™in the Pro;ect
Section 4. Membership in the Association. As more

fully set forth in this Declaration, each.Owner~ofx awLot ‘in- the
Project shall” Tautomat1eally~become~a” Member ™ SE “the Assocxatxon,
and shall be obligated for the payment of Assessments to the
Association. In addition, each Owner, his family members, tenants
and invitees will be entitled to the use and enjoyment of the
Common Area of the Project, including that Common Area annexed to
the Project pursuant to the provisions of this Declaration.
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Section 5. ngbe:ship in _the Master Association. As
more fully set forth in the Master Declaration, each Phase of the
Project will be annexed to the Master Asgociation, which shall
serve to impose the covenants, conditions and restrictions set

forth in the Master Déclaration upon the Project, and subject
said Project to the jurisdiction of the Master Association. Upon
annexation to the Master Association, each Owner of a Lot in the
Project shall automatically become a Member of the Master Associ-
ation, and shall be responsible for the payment of Assessments to
the Master Association. No Owner may waive or otherwise abandon
his rights or duties in the Master Association.

Section 6. ¢Description --of:.- Residence.wnEachﬁkggmmggg:
Residences . willux: consxst-~ofaNanwaattacnedx»residentialm;dwelling
("Residence"), together~with“an- assigned:.carport,. and_ will, be

constructedupon--its-own- separate- Lot...The., Residences. will bemof

die - construction with™*wood “siding*~and~stuccox exterlors,

AR R ARG AT |y

ana “concrete tile roofs.

Section 7. Description of Common Area. Fee title to

the Common Area, if any, in each Phase of the Project will be
conveyed to the Association free and clear of any liens or encum-
brances prior to the close of escrow for the sale of the first
Residence in such Phase. ThngommonMArea.will consist,genetally
of «pavement,.,sidewalks, . prxvate drlveways, sprlnkler pipes,.land-
scaping~and=Restricted:CommonyArea... Addltlonal Common Area _may.;be
annexed*td” the“Project~in~the~future, Phases. Each Owner of a Lot
in the Project will have a nonexclusxve easement appurtenant to
his Lot for use and enjoyment of all Common Area within the Proi-
ect, in accordance with the terms and provisions of this Declara-
tion.' The Association will be responsible for the maintenance of
all Common Area and Restricted Common Area within the Project.
Section 8.% peclarant’s~~Control:~of..Development. Ia

order that the Project be completed and established as a ;Esiden—
tial community, Declarant shall have sole discretion and contrcl
over all aspects of designing and constructing the Residences and
all other Improvements, in conformance with the plans and speci-
fications approved by the VA/FHA, and over the selling, leasing
or other conveyancing of Residences. Further, Declarant shall
have, subject to a concomitant obligation to restore, an easement
of ingress and egress on, over and across the Project as neces-
sary to construct the Residences and related Improvements, but
only if access is not otherwise reasonably available. Declarant
shall further have reascnable rights to maintain a sales office,
model complex and reasonable signs on any portion of the Project
owned or controlled by Declarant for a period of three (3) years
from the date of the close of escrow for the sale of a Lot in the
Project in order to market the sale, lease or other conveyance of

Residences in the Project.
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ARTICLE III
RESERVATION OF EASEMENTS AND
OTHER PROPERTY RIGHTS

Section 1. Owners'“EBagements. Every.Owner shall have
a ggpexclusive“righ;Wand"easementwof'accessr use and enjoyment..in
andmtowthéWC6mmon*Area;uSaid:right~and'easement shall be -appur-~-
tenant~to’-and “shall pass with 'title-to every Lot.

Section 2. Limitations on_Owners' Easement Rights.
The rights and easements of access, use and enjoyment set EB}th
in Section 1 hereinabove shall be subject to the provisions of
this Declaration, including, but not limited to, the following:

{a) Thewwrightﬁ"cf'“the"Association: to .reasonably

(b) «The.right.of. the Association to establish and
enforce..reasonable, Rules .and Regulatlons pextaxnxng to the
use of the Common Area and Restricted Common Area;

{c) Themxaghtﬂofwthevhssocxackgp, subject to the
provisions of the Article ‘herein entitled "Mortgagee Protec-
tion," and in accordance with its Articles, By-Laws and this
Declaration, to borrdéw™money«with-the. assent. of ,sixty-seven
percent™(6§7%)“6£ ™ the™ voting *power”‘of “the™ Associatign, ex-
cluding Declarant, and/or to mortgage, pledge, deed in trust
or otherwise hypothecate any or all of its real or personal
property, as security for money borrowed or debts incurred,
for the purpose of improving or repairing the Common Area
and related facilities;

(d) #The~right-~of "thé "Adsociation, “Subject 't the
provisions of the Article herein entitled "Mortgagee Protec-
tiony"*to“dedicate™ér-transfer: all.or ‘any’ part “of~the™’'Common
Arer«to«anyupublxc»agency, authority or utility for such
purposes and subject to such conditions as may be agreed to
by the Owners. No such dedication or transfer shall be ef-
fective unless: (1) an instrument approving said dedication
or transfer is signed by Owners representing sixty-seven
percent (67%) of the voting power of the Association, ex-
cluding Declarant, and recorded in the Office of the County
Recorder for San Bernardino County, and (2) a written notice
of the proposed dedication or transfer is sent to every Own-
er not less than fifteen (15) days nor more than thirty (30)
days in advance; provided, however, that the dedication or
transfer of easements for utilities or for other public pur-
poses consistent with the intended use of the Common Area
shall not require the prior approval of the Members of the
Assoc1at10n0

18)”“Th8WTlght .of..the Association to suspend--the

2Rra

rights~of™ Use and ‘enjoyment - to- the~Common - Area- recreational

s e M
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facilities, if any, for any period during which the payment
of Assessments by an Owner . becomes delinquent, and after
Notice and Hearing as provided for in the By-Laws, to sus-
pend such rights for the period of time as may be determined
by the Board, it being understood that any suspension for
either nonpayment of Assessments or violation of the provi=-
sions of the Declaration or Rules and Regulations shall not
constitute a waiver or discharge of the Owner's obligations
to pay Assessments as provided herein;
(f)mehe right. of: the” Assoc1atlog’€o perform ‘and
'exercxse its: duties ang" powers as set forth heré&in;
A {g) Othef”kights of the A;eeélatlon, theWArch;-
tectural Control. Committee™ of ~the Master:Associationy* the

Board;

the -Owners. and..Declarant - w1th respect’"to"the’ Common
Area-as-may" be-provided“for™in" thls Declaratzon, and

(h) Any limitations, restrictions or conditions
affecting the use, enjoyment or maintenance of the Common

Area imposed by Declarant or by the Cot

mental~d§ency” ction to\meose'any‘such“11m1t§_

haviné”jhfl
e AN L

tiodd; Féstrictions or cond1tzons, lncludxng, “but not limit-
edﬁto*wthewrxghtSfoEnthe'COunty or “such~other governmental

BT e s T,

agency, havxng Jurl diction-to-~use- their. vehicles "or” appro-

prrate‘equ1pment“over“those portlons of ~the " Common. Are@ de-
signed for vehicular movement to perform municipal functions
or emergency or essential public services.

Section 3. Delegation of Common Area Use Rights. Any‘
Owner--who-—-resides, thhln the P:ogect may’ delegate hlS rlghts of
use:and “enjoyment- to’ the Common Area, "and : any recreatlonal facil-
ities-~theréon, "to " "the” “members’ of his immediate. family and any
other~persons- residing’witﬁfﬂ‘hfé”RééiaenbE?”In“the"eQEhE”;ﬁ°Own-‘

S I

er.has=rerited or leased”his Residence, his rights of use and en-

AT e -

joymént™ to™the--Common-.Area,, and.. any recreatlonal facilities
thereon,..shall be,  automatically™ delegated to his \tenants or
lessees for the duration of their tenancy, and™tHe Owner shall
forfeit--any..rights of use and. enjoyment to the-Common. Area, and
any‘*recfeabionalw»Eacili;}esmmtgepeond for the duration of such
tenancy. In the event of a condiEional sales contract, the seller
under the contract shall be deemed to delegate his rights of use
and enjoyment to the Common Area, and any recreational facilities
thereon, to the purchaser under the contract.

Section 4. Easements ‘for Vehicular Traffic. In addi-
tion to the general right and easements for access, use and en-
joyment granted herein, there shall be, and Declarant hereby
covenants for itself, and its successors and assigns, that each
and§eve:ym0wnggﬁsball-have.a-nonexclusive easement.appurtenant to
hiSWLotejggmxehipularntraEEicnoven“all_pgigegeneﬁives, if any,
withinthe-Project:~ -

=10~
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Section 5, Easements for Unintentional Encroachments.
In the event an Improvement to a Lot is constructed, reconstruct-
ed or altered, in accordance with the terms and provisiong of

this Declaration; and encreaghes upen an adjseuns Loy by hew merw
than two lget (2') due to unwillful placement, settling or shift-

ing of the Improvement, there shall be an easement appurtenant to
such Lot on and over such adjacent Lot for purposes of the en-
croachment.

Section 6. Easements for Utilitie§. The rights and
duties of the Owners of Lots within the Project with respect to
sanitary sewer, water, electricity,vgas, television cable (and
CATV) and telephone 1lines, and other facilities, shall be gov=*:
erned by the following:

(a) Eac‘”&espectxve”utllity”coﬁﬁaﬁ}rEiéllmﬁaxn-
taig?aITmhffirg;?fgcxlxtnes -and “connections on the Project
ownedeif%uch ut lxty compaﬁy, provided, however, that if_,
any. company shall fail. to do. so, xt ‘shall-be-the obligatlon
of, each Owner .to_maintain those fac111t1es and- connections
located upon* such Owner's Lot-and ,it. shall-be the obligatjon
of the~Association- to: maxntaxn those facilities’and“Connec-
tions-located upéﬁuéhe Commcn Area.

(b) , Wherever sanitary sewer, water or gas conngc-
tions,-television cables,,electricity or telephone lines are
installed within the Project and~ it becomes neéeééary to
galn access to said connectlons, cables and/or lines "through
a Lot owned by someone other than the Owner of the? Lot
served' by  said connections, cables and/or lines, the Owner
of the hot served by said connections, cables and/or lines
shall have the right, and is hereby granted an easement to
the full extent necessary therefor, to enter upon such other
Lot or to have the utility companies enter upon such other
Lot to repair, replace and generally maintain said connec-
tions, cables and/or lines.

(c) 5ﬁhenever'sanitary sewer, water Or gas connec-
tions, television cables, electricity or telephone lines are
installed within the Project, and said connections, cables
and/or lines serve more than one (1) Lot, the Owner of gach
Lot™ served by“said connections, cables and/or lines shall be
entitled to the full use and enjoyment of such portions-.of
same as service his Lol.

(@) In the event of a dispute between Owners ce-
specting - the- repair® or” rebuilding of the aforesaid connec-
tions, cables and/or lines, or the sharing- of the ‘gosgy
thereof, ~upon written requestvof one (1) of such Ownérs ad-
dressed to the Association, the matter shall be submitted to
the Board who.shall decide the dispute, and the decision of
the Board shall Be f?ﬁgi and conclusive on the Owners.

-1 _
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(e) ansements over the Pro;ect for “the  instal-
ter, gas, drainage and sanitary sewer connections anJ ‘facil-
ities,. and television antenna cables and facilities, all as
shown on.the reaorded map of the Project and as may be here-
after required or needed to service the Project, are hereby

.reserved by Declarant, together with the right to grant and
transfer the same.

Section 7. “Easements” for Maintenance of the Common

Area.and Restricted Common Area.’ In..the event- it becomed“heces-
sary.~for~thé Kssociation to ents) upon”any “Lot™ forplifposes of:
(a) -maintaining*the-Common" "Aréa’ or "Restricted Commoh®Aréa’ “or~1{b)
bringing..an.Owner-and/or his Lot ihto compliance with this Decla-
ration, in accordance with the provisions set forth herein, the

Asgociation, and its duly authorized agents and employees, shall
hag&gfhewiight, after=-reasonable- notice«to+ the* Owner~“and”at a
reasonable«hoursof>the*day,” "t enter” lipon” sich” Owner‘'s-Lot for
the=peérformance, of, such, work.-.Such-entry-shall” be* made™with=as
little™inconvenience..ta..the, Owner. as-is-practicablej* and~in-the
event~that-.any.damageshall..berproximately - caiiséd*by-such entry,
thessAssociation~shall, repair,

e same,.at. its—expense.  Notwith-

stand*ﬁ@“th foregolng;“1n“the“event of “an” emergency, such*right

of" “entry shail be 1mmed1ate.

Section 8. Easements xn Favor” of the Master "Associa-

tion. There are hereby created and reserved over each affected
Lot and the Common Area, nonexclusive easements in favor of the
Master Association, its representatives and designees, for pur-
poses of: (a)*maintainihg~all*Jess Ranch theme’ fences-'and ‘walls,
if 3nyt&whichwmawaewinstalled“on“the”perimeter*ofwthehproqgct,
and'm;(g)M*-maintaining -~all“"Common- Area - to- be.. owned,-. operated or
maig}aﬂhedwbyrtheaMaster”Associatiod,Zin accordance with the pro-
visiog; of the Master Declaration. If:-such-entry by the Master
Assgg};fioﬁNEhall*beCOme necessary; such’'entry shall be made -with
aswljfflémincohvenieﬁbé“E5$Eﬁéwaﬁﬁgrs‘bf Lots“as practicable, and
in the event that any damage shall be proximately caused by or
result from such entry, the Master Association shall be obligated
to repair the same at its expense. ' '

Section 9. Easements for Clustered Mailboxes. In-or-

der to comply with the various reqguirements of the County and the
United States Postal Service, mailboxes-may be-installed on cec-
tain-Lots.within the”Prg]ect.mEasements are hereby created on and
over  the- +affected” Lots mtﬁw favor of all Owners ~and the United
States Postal Service for delivery and deposit of mail.

Section 10. Easements for Clustered Utility Meters. In

order to comply with the various requxrements of the County and

certain utilities' companies, nonexclusive easements are hereby

created on and over affected Lots where metering devices have

CLo=12-
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been installed and affixed to Residences. Nonexclusive easements
are further reserved in favor of the representatives of such
utilities' companies for meter reading purposes.

Section 11. Easements Over Sidewalks. Declarant hereby
covenants for itself, its successors and assignsg, that each and
every Owner, his tenants and invitees shall have nonexclusive
reciprocal easements appurtenant on and over all sidewalks lo-
cated on Lots within the Project for pedestrian access, use and

enjoyment.
Section 12. Easements..for -Drainage. There are hereby

created and reserved over each Lot in the Project easements for
drainage according to the patterns for drainage created by the *©
approved grading plans for the Project, as well as according to
the actual, natural and existing patterns for drainage. Each Own-
er covenants and agrees that he shall not obstruct or otherwise
interfere with said drainage patterns of waters from adjacent
Lots in the Project over his Lot, or in the alternative, that in
the event it is necessary and essential to alter said drainage
pattern for the protection and use of his Lot, he will make ade-
quate provisions for proper drainage. '

Section 13. Restricted Common Area. Restricted. Common,

Areawshalrnmeanxandm;ega&gﬁgzﬁgégiégsgipgwpf;Eheﬂcdmmon“Area
whgqn&iswreservednformthepeQCLGéivetuse.and,benefit'of the Owners
of‘particular Lots in the Project. The Restricted Common Area
constitutes an exclusive easement appurtenant to its assigned
Lot, subject to the purposes and uses set forth herein. The" Re-
stricted~Commdn~Area“'and the  Lotsj;~the..Owners cf. which are enti-
tled~ to-such~exclusive..use,, are..identified- on- Exhibit ¥B;" at-
tached hereto and incorporated herein by this reference, as "car-
ports.™ As more specifically set forth in the Article herein en-
titled "Repair and Maintenance," it -shall"bé "the“obligation~of
each™and~every "Owhér to maintain™ the  Restricted'Common-.-Area-ap-
purtenant-~to-his.Lot-in-a neat, clean,~safe~and attractive condi-
“tion-at--all.times; " such™that “said "Restricted Common— Area- is
available=for— the~parking of aithorized vehicles at'"all times.
The- Association- shall--beir  the  costs of st:r:uct:\{rél‘l:wlfePf‘-‘i_T-'iuafld‘~
painting-~only~to the~Restricted Common Areaj; provide&,-however,
iﬁvsuch~repairs¢aremrequirééwgae“to the.willful or. negligent acts
or -omissions-of _the  Owner, “such Owner shall.bear all costs of
repair-or replacement.

Section 14. Title to the Common Area. The Declarant
hereby covenants for itself, and its successors and assigns, that
it will convey title to the Common Area, excepting therefrom the
Restricted Common Area, in a Phase to the Association, free and

clear of all encumbrances and liens, except property rights in
and to the Common Area which are of record or created herein and
current real property taxes, which taxes shall be prorated to the

1722
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date of transfer. Said conveyance shall be made to the Associa-
tion prior to or concurréntly with the conveyance of the first
Lot in a Phage of the Project.

Section 15. Easements for Construction and Sales. De-
clarant hereby reserves, for a period of thrae (3) years from the
date of the close of escrow for the sale of the first Lot or un-
til all Lots in the Project are sold (and escrows closed), which-
ever .occurs first, nonexclusive easements for access, ingress and

egress on and over the Project to carry on normal sales activity,
including the operation of a models complex and sales office, and
the display of promotional signs and exhibits in connection with
the sale or lease of Lots in the Project. :

Section 16. Reservation of Construction Rights by De-
clarant. In order that the Project be completed and established
as a planned residential commﬁnity, nothing in this Declaration
shall limit the right of Declarant to: (a) complete construction
of any Improvements in the Project; (b) redesign or otherwise

modify the Improvements owned by Declarant; (c) construct such
additional Improvements on any portion of the Project owned by
Declarant; or (d) otherwise control all aspects of constructing
the Project or selling or leasing of Lots in the Project. Fur-
thermore, nothing in this Declaration shall limit the right of
Declarant to establish additional licenses, easements and rights-
cf-way in favor of Declarant, utility companies or others as may,
from time to time, be reasonably necessary for the development of
the Project. The foregoing rights established and reserved by
Declarant shall be subject only to the applicable regulations and
requirements of the County, the VA/FHA and the DRE. The foregoing
rights of Declarant may be assigned to any successor to all or
part of Declarant's interest in the Project by an express assign-
ment recorded with the County Recorder of San Bernardino County.
Section 17. Reservation of Common Area Easements. De-

clarant hereby reserves the right to grant nonexclusive easements
over the Common Area in favor of Owners of any Annexation Proper-
ty which 'is annexed to the Property pursuant to this Declaration,
and upon the recordation of a Declaration of Annexation affecting
the Annexation Property, the Owners of the Lots described in this
Declaration shall automatically obtain nonexclusive easements
over all Common Area which is a part of said Anne#ation Property.

~14-
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ARTICLE IV
THE ASSOCIATION
Section 1. Membership. Evary person or entity who or
which is an Owner as defined hereinabove shall be a Member of the
Asgociation. The foregoing is not intended to include persons or
entities who hold an interest in a Lot in the Project merely as
gecurity for the performance of an obligation.
' Section 2. Voting Rights, The Association shall have
two (2) classes of voting membership, as follows:
Class A, Class A Members shall be all Owners, with
thg exception of the Declarant, and shall be entitled to one

(1) vote for each Lot owned. When more than one (1) persbn’ ES

holds an interest in any Lot, all such persons shall be Mem-
bers., The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one
(1) vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declar-
ant, and shall be entitled to three (3) votes for each Lot
owned in the Project upon which Declarant is then paying the
appropriate monthly Assessments provided for hereinbelow.
The Class B membership shall cease and be converted to Class
A membership upon the happening of any of the following
events, whichever occurs earliest:

{a) On the fourth anniversary of the origi-
nal issuance of the Final Subdivision Public Report for
the first Phase of the Project; or

(b) January 31, 1988.

Any action by the Association which must have the ap-
proval of the membership of the Association before being under-
taken shall require the vote or written assent of both a majority
of the Class B membership as well as a majority of the Class A
membership, so long as there are two (2) cutstanding classes of
membership, unless a specific provision of this Declaration or
the By-Laws or Articles of the Association requires the approval
of a greater percentage of the voting membership. Notwithstanding
the foregoing, any action by the Association pursuant'to the Ar-
ticle contained herein entitled "Enforcement of Bonded Obliga-
tions® shall only require a majority of the voting power of the
Owners, other than Declarant.

Section 3, Vesting of Voting Rights. The voting

rights attributable to any given Lot in the Project, as provided
for herein, shall not vest until the Assessments provided for
hereinbelow have been levied by the Association against said Lot.

Section 4. Transfer. The Association membership held
by any Owner of a Lot shall not be transferred, pledged or alien-
ated in any way, except as incidental to the sale of such Lot. In

the event of such sale, the Association membership may only be

~15-
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transfgfred, pledged or alienated to the bona fide purchaser or
purchasers of the Lot, or to the Mortgagee (or third party pur-
chaser) of such Lot upon a foreclosure sale. Any attempt to make
a prohibited trangfer is void and will not be reflected upon the
books and records of the Association.

Section 5. “PfSxies. Votes may be cast in person or by
proxy. Proxies must be filed with the Secretary before the ap-
pointed time for each meeting. Every proxy shall be revocable and
shall automatically cease upon the earliest of the following: (a)
the conveyance by the Owner of his Lot; (b) the date of automatic

termination if any, specified in the proxy, but not to exceed
three (3) years from the date of issuance of the proxy; or (c) LR
eleven (11) months from the date of issuance of the proxy, if no
automatic termination date is specified in the proxy.

ARTICLE V
PCWERS AND DUTIES OF THE ASSOCIATION
Section 1. Management. Body.. The Association is he;eby

designated as the management body of the Project. The Members of
the Association shall be the Owners in the Project, as provided
herein, and the affairs of the Association shall be managed by a
Boaégﬁofwoirect0t3$vas more particularly set forth in the By-Laws
of the Association. The initial Board shall be appointed by the
incorporator or its successor. Thereafter, the Board shall be
elected as provided in said By-Laws.

Section®-2w-~.Powers. The Board, for and on behalf of

the Association, shall have the right and power to do all things
necessary to conduct, manage and control the affairs and business
of the Association. Subject to the provisions of the Articles,
the By-Laws and this Declaration, the Board shall have all gener-
al powers authorized under the California Corporations Code for
nonprofit, mutual benefit corporations, and shall have the fol-
lowing specific powers:

. e AR T A L YT R W S T G
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(a) “Efnforce —the provisions of the By—Lawgﬂméhd"
this Declaration;

(b) .»-Maintain~fire,. casualty, liability, fidelity
bond coverage and other insurance coverage pursuant to the
terms of the Article herein entitled "Insurance";

(c) +Provide.maintenance, utility, ‘gardening -~ and
other services benefiting. the  Common Area, and to employ
personnel necessary for the operation of the Project and for
legal and accounting services;

(d) .Purchase: materials, supplies and the like for
the maintenance, painting and repair of the Common Area, and
all Improvements located thereon;

{e) .Pay-all_taxes and special assessments which
would be a lien upon the entire Project or the Common Area,
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and to discharge any lien or encumbrance levied against the
entire Pro;ect o: the Common Area;

(£) Payffor -reconstruction “of "any portion of the
Common Area damaged or destroyed; '

(g) Delegate its-powers;

(h) =~ Enter” into“any’ Lot “whén ‘necessary in connec-
tion.with.maintenance or.construction for- which the_Board is
responsible;

(i) Adopt reasonable Rules and Regulations+ con-
cerning the maintenance, improvement, use and/or occupancy
of any portion of the Project; and

(j)+ Perform 'any- and- all “other” acts that a“non-°

profitpﬂmutualfbenefit'cdréoraéion;6rganized(under the laws

‘of the State of California is empowered to do, which may be

cute.

necessary, convenient or appropriate in the administration
of its affairs for the specific purposes of meeting its du-
ties as set forth in this Declaration.
Section 3. Duties...The.Board:-shall perform” and™exe-
the following: duties for-and:-on behalf™of" the'Asébéxa?1on.
(a) Accept *all*Coiimon™Areawhich ‘may’ be” "annexed

togthe~Project,* in accordance with Declarant's general plan

of development and pursuant to the Article herein entitled
"Annexation of Additional Property";

(b) “Provide, water,-sewer,-gas,felectricitx,wga;—
bage. and~trash- collection; "and other necessary utility ser-
vices. for- the~Common Area, and, "if 'not separately metered,
for the Lots;

(c) ¢ Provide -insurance.for.the Association and its
Members in accordance with the provisions of the Article
hereinbelow entitled "Insurance"

(d)--Maintain. and.repair all” portions of the Com-
mons"Area ‘in a neat, clean, safe, attractive, sanitary and
orderly condition at all times. In the event any maintenance
or repairs to the Common Area are required due to the will-
ful or negligent acts or omissions of an Owner or Owners,
the Association shall levy the cost of such maintenance and
repair as a Compliance Assessment against the Lot({s) of the
responsible Owner(s);

(e} In addition to all other provisions set forth
herein respecting-the maintenance’ of. the-CommonsArea,~main-

tain™ a1l "private...sewers,..storm- drains,-private _ drives,

stteet;-sidewalk..and- Common -Area. lighting facilities,. in a
condition comparable to the condition initially approved by
the County:

(£) Pay-all..real and-personal.property._taxes-and
assessments which the Association is required to pay for
pursuant to the terms and provisions of this Declaration or

-17
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by law, unless separately assessed to Owners; provided, how-
ever, that it shall be the'obligation of each Owner to pay
his respective share of the tax assessment levied on the
Project prior to separate assessments by the Tax Assessor
pursuant to the applicable provisions of the California
Revenue and Taxation Code;

(g) “Contract, for—any--otheffatérial,  supplies,.
Eu:niture,hlabc:,vservices;wmaintenanceLM;e9§i§§JM§§£gE£§igl
alterations and insurance which the Association is required
to pay for pursuant to the terms and provisions of this Dec-
laration or by law;

(h) CauS@=financials'sEatéments for the Associa- ®
tion to be regularly prepared and copies distributed to each
Member of the Assoclation, regardless of the number of Mem-
bers or the amount of assets of the Association:

(1) A pro forma operating statement (budget)
for each fiscal year shall be distributed not less than
forty-five (45) days nor more than sixty (60) days pri-
or to the beginning of the fiscal year, and shall con-
tain the following information:

(i) An itemized estimate of the Asso-
ciation's revenue and expenses, determined on an
accrual basis;

{ii) The amount of the total cash re-
serves of the Association which are then currently
available for the major repair or replacement of
Common Area Improvements and for other contingen-
cies;

(iii) An itemized estimate of the re-
maining useful life of the Common Area Improve-
ments, together with an explanation of the methods
of funding being utilized'by the Association to
defray the costs of future repairs, replacements
or additions to the Common Area Improvements; and

(iv) A general statement setting forth
the procedures utilized by the Association to cal-
culate and establish reserves to defray the costs
of future repairs, replacements or additions to
the Common Area Improvements.

(2) A balance sheet as of an accounting date
which is the last day of the month closest in time to
six (6) months from the date of closing for the first
sale of a Lot, and an operating statement for the peri-
od from the date of the first closing to the said ac-
counting date, shall be distributed within sixty (60)
days after the accounting date. This operating state-—
ment shall include a schedule of Assessments received,

~1Q_
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and receivable, -identified by the number of the Lot and
the name ef the person or entity assessed;

(3) An annual report consisting of the fol~-
lowing shall be distributed within one hundred twenty
(120) days after the cloge of the fiscal year:

(1) A balance sheet as of the last
day of the Association's fiscal year;
(ii) An operating (income) statement

for the fiscal year; .

(iii) A statement of changes in finan-
cial position for the fiscal year; and :
(iv) Any information required to be>
reported pursuant to Section 8322 of the Cali-
fornia Corporations Code.
This annual _report. shall.ordinarily.be. prepared by an
independent certified public accountant for any fiscal
year. However, 1f Eo: any reason the report is not pre-
pared by an independent certified public accountant, it
shall be accompanied by the certificate of an autho-
rized officer of the Association that the statements
were prepared without audit from the books and records
of the Association; and

(4) A statement of the Association's poli-
cies and practices 1in enforcing its remedies against
Members for nonpayment of Assessments, as set forth in
the Article herein entitled *Effect of Non-Payment of
Assessments: Remedies of the Association,"™ which shall
be distributed within sixty (60) days prior to the be-
ginning of the fiscal year.

(i) JAssume, and, pay_ out, of the Assessments pro-
vided for herelnbelow all costs and expenses xncurred by the
Association {n connEEE}ZA"JI€h"éhe performance and execution
of all of the aforesaid powers and duties, and any other
powers and duties the Association may assume as provided for
in Section 4 hereinbelow;

() Formulate, adopt and.enforcé Rulesand Regu-
lations..as it may deem proper for the operation of the Com-
mon Area, as more particularly set forth in Section 13
hereof; )

(k) Enforce all applicable provisions of this
Declaration, the Articles, By-Laws and such Rules and Regu-
lations of the Association, and of all other documents per-—
taining to the ownership, use, management and control of. the
Project;

{l) Give notices in writing to the Federal Home
Loan Mortgage Corporation (FHLMC), the Federal National
Mortgage Association (FNMA) and the Goveranment National
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Mortgage Association (GNMA), and other lenders and investors
participating in the financing of the sale of Lots in the
Project, as required herein; and

(m) Within ten (10) daye af ‘the mailing er.deliv=
ery a! 2 wr{than est from an Owner, provide said Owner

with a° copy ‘of-this- Declaration and the By -Laws “and Articles
for the Association, and the Rules and Regulatxons of the

Assoc1atxon, together thh a true statement in wrltlng as to

the amount of any delinguent Assessments, penalties, attor-

neys' fees=and other charges therein as provxded by this

Declaration or other management documents of the Board as of

the date of such request. The Board may impose a fee for

providing the foregoing, but in no event shall the fee ex-

ceed the reasonable cost to prepare and reproduce the re-
quested documents,

Section 4. Discretionary PEwer s Th

option, may assume, perform and execute the following powers and

Boitrd, at its

duties for and on behalf of the Association:

(a) -Retain.the, services ,of-~a™ manager “Eér the
Project and provide such other personnel as the Association
deems necessary and proper to assist in the operation of the
Association and/or management of the Common Area, regardless
of whether such other personnel are employed directly by the
Association or otherwise;

(b) <Remdveé™rorswreplace ., any.. Improvement:"that“ex-
tenas “into~the~Common-Area” ithder™ autherity~of~an eaggment
when“accesscco»a ut111ty‘11ne underneach ‘such” Improveﬁent is
requested by any utility” gompanywwprov1dedﬂwhowevgg{";ngg
thewgoig;ééééimPeﬁassessed“ééiiﬁéf”ﬁhé“Owner*of*the”LoE“in-
volved..as..a.Compliance “Assessment-~if..said- Owner~caused the
Imp;gyementwtofbe*so*placed*in*thé"CdmmoﬁwAfégﬂafEEoﬁngégal
right™to do"8o;

' {c) 1Incur-anyw~liability- or~pay* any costs .ot ex-
penses-for-a-single Lot-or-Owner  thereof; provxded however,
that<in-the.event. the Association does incur any such Tia-
bxlxtxmo: pay any such costs. or. expenses, the amount thereof
shalL be- specxally assessed td the  Owner: of such Lot as’ a
Compliance™~Agssessment;., provided further, however, that
nothing herein shall permit the Association to assess the
Owners for any new Improvements to the Common Area, except
as otherwise provided in this Declaration; and

(d) Subject to the limitations set forth in this
Article, contract-—for—any- other‘matetxal, furniture, labor,
services, ‘maintenance; repalrs, structural alterations or
insurance' or pay any taxes or Assessments which, in the
opinion of the Board, shall be necessary or proper for the

_aNn_
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operation of the Common Area for the benefit of the Owners
or for the enforcement of this Declaration.
Section 5. Repair of Willful Damage . to ~Common Area.

Notwithstanding the Association s- duty to maintain the Common

Area, in the event that the maintenance, repair or replacement of
any Improvement in the Common™ ‘Area- becomes ‘neceéssary-due- to, the

e e B

willful or negllgent acts -or om1531ons “of any Owneriuhxs’famlly,

W gam e TR A A

guests or 1nv1tees, after prior‘Notice and Hearlng, “the™ Board

T T AR LN B <A CalBt v W LT Y \.,\YP

shall _assess the cost of such maintenance, repair and/or replace-

ment ™as""a Complxance Assessment_. against, the“Lot ~owned  by:.such
Owner.

R

Section 6. xLimitations on Contractsis Except as other~ *

wise provided herein, no contract entered into by the Association
or the Board actlng Eor and on behalf of the Assocxatlon, may

AAAAAA

written assent of a majority of the voting power of the Associa-
tion and a majority of the votes residing in Members, other than
the Declarant,. N

Section 7. Deledationgrrof “Duties.: In the event that

the Association shall delegate any or all of its duties, powers
or functions to any person, corporation or firm to act as man-
c1atloﬁ”nor*the“members cof "the” Board shall

ager, neither*tR&“Ass

ST o e g, 3

be lxable for” any‘omxsslonmor xmproper exerc1se by the Manager of

TN a3

any such duty, power “or " function*'so delegated
Section 8. Right+of~Entry-for" Emergenoy. The Board,

or any person authorized by the Board, or any Owner may enter any
Lot in the event of any emergency involving illness or potential
danger to life or property. Such entry shall be made with as
little inconvenience to the Owner as is practicable, and in the
event that any damage shall be proximately caused by or result
from said entry, the Association shall repair the same at its

expense.

Section 9. w=Right of Entry for Repairs. The Board, or

any person authorized by the Board, shall have the right to en-

ter, upon reasonable notice, any Lot®to:effect-necessary-repairs
which .the-Owner  has failed to-perform or which™~are necessary in
connection with the repair;w;qﬁfpeMQoE@on‘5rea or~an - adjoining
Lot. Such-entry shall. be made wfth”aeflioiie inconvenience to the
Owner . as is practlcable, and in the event that any damage shall
be proximately caused by or, result from said entry, the Associa-
tlon shall repair the same at its expense.

Section 10. Limitations on:: Board Action. e The Board
shall be prohibited from takxng any« of- the-~ Eollowxng actlons,

except with the vote or written assent of a majority of the
voting power of the Association and a majority of the votes re-
siding in Members, other than the Declarant:
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(a) Entering into a contract with a third person
wherein the third person .will furnish goods or services for
the Common Area or the Association for a term longer than

one (1) year, with the following excepc{gns:
(1) &

JEract with a public éffii?“éﬁﬁpany
if the rates charged for the materials or services are

regulated by the Public Utilities Commission; provxded
however, that the term of the contract..shall~not’ exceed
the%shortestwtermWfor wh1ch~the<suppllerhw111ﬂcontract
at ‘the regulated ratie;

(2}, Prepaid casualty and/or liability insur-

ance policies of not to exceed thré@w(B)”years dura-.

tion, provided that the policy permits for short-rate
cancellation by the insured; and

(3) kAgreements for .cable television services

and equipment of not to exceed fives# (53 yeat§ ‘duration,

provided that the lessor under the agreement is not an

entity in which Declarant has a direct or indirect in-

terest of ten percent {10%) or more.

(b) Tn 3

improvements to the Common Area in any fiscal year in excess

of yfive. perdert (5%) of the budgeted gross expenses of the
Association for that fiscal year;

(c) Selling during any Fiscal year property of
the Association having an aggregate fair market value great-
er thaﬁwaVé?pefcent (5%) of the Budgeted gross expenses of
the Association for that fiscal year; st

(d) Paying'‘compensation  to Directors or to offi-
cers-of ‘the Association for services performed in the con-
duct of the Association's business; provided, however, that
the Board may cause a Director or officer to be reimbursed
for expenses incurred in carrying on the business of the As-
sociation; or o e 3

(e) Fllllng ‘a vacancy on the Board created Dy the
removal ‘of" a Dlrecgor.

g o

Section 1ll. Llcenses, Easements and Rights of Way. The

Board, for and on behalf of the Association, is authorized *and
empowered to grant such licenses, easements and rights-of-way £for
Sewer—lines,~water-~lines,--underground conduits, storm drains a&@
‘other. public utility purposes over “those "portions .of the Common
‘Area . upon which no- building-or other structure has been erected.:
égmﬁgy”bé”heCEssary“and*appropriate'foz»the orderly maintenanée,
preservatlon and enjoyment of the_Common Area or for the preser-
vatlon of the.health, safety,. convenience and welfare of the Own-
ers. SGch:licenses, easements and-rights-of-way-may-be granted at
an;xfime prior to twenty-one (21) years after. the death of -the

#individuals who have. signed this Declaration and their issue who
PR 3
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are. in..being-as-of the date hereof; and.the: right+to grant such
licenses,--easements _and rights-of-way is hereby expressly re-
served.

Section 12, New Improvements. Except as otherwise pro-

vided in this Declaration, the.Association may construct new Im-
provementsvor*additionS"to”the‘éoﬁﬁon'Areé‘brﬂdemolishﬁexistiﬁg
Impzovements““bfbbided that.in the case of. any-Improvement,-addi-
tion-or~demolition.-involving~a~ total ‘expenditure™ in"éxcess of
five percent..(5%)ofthe-budgeted-gross expenses of the*Associa-
tion .for-—~that-fiscal.year,-the-written.consent 6t vote of a ma-
jofity'of”theNOwdErsw(other than the Declarant) in the- Project as
to the--maximum—total-cost-—therefor—shall—first—be” obtaxned, and °
provided-*that““n0w~Lot 'shall*be~dltered or NEEBEZed by'“any -guch
demolitxon*~or~-construction without the consent of the Owner
thereof. The Board shall levy a Special Assessment on all Owners
in the Project for the cost of sucb work.

' “"Rules _and Regulations. The
Board shall also have the pPBWer to”adopt;- ‘amend « end repeal, Rules
and Regulatzons; as it deems reasonable, whlch may include the

Section 13. As8s8b&ia

e L SN

establishment of a system of Exnes and" penaltles enforceable as
Compliance Assessments. The Rules and Regulations shall govern
such matters in furtherance of the purposes of the Association,

including, without limitation, Ehe -use of" the “Common Area“‘signs;f

parking~restrictions and-enforcement, " trash collectxon; ﬁigxmum
standards- for maintenance of- Lots congistent with 'such" standards
as may be set forth in the Master Declaration, and any other mat~
ter which is within the jurisdiction of the Association, pro-
vided, however,kthat the Rules and’’ Regulatxons may "not discrimi-
nate among'dﬁoefs and shall not beelﬁoonsxstent with this Decla-
ration, the Articles or By-Laws. A copy of the Rules and Regula-
tions as they may, from time to time, be adopted, amended or re-
pealed, or a notice setting forth the adoption, amendment or re-
peal of specific portions of the Rules and Regulations, shall be
delivered to each Owner. The Rules and Regulations shall have the
same force and effect as if they were set forth in and were part
of this Declaration, and shall be binding on the Owners and their
successors in interest, whether or not actually received thereby.
The Rules and Regulations, as adopted, amended or repealed, shall
be available at the principal office of the Association to each
Owner upon request., In the event of any conflict between any such
Rules and Regulations and any other provisions of this Declara-
tion, or the Articles or By-~Laws, the provisions of the Rules and
Regulations shall be deemed to be superseded.

~23-
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ARTICLE VI
" ASSESSMENTS
Section 1. Creation of. the -Lien and. Personal Oblxga—

tion of Assessments. The Declarant, for @ach Lot owned within the
Project, hareby ccvenants and each Owner of any Lot, by accep-
tance of a deed therefor, whether or not it shall be so expressed

in such deed, i3 deemed to covenant and agree to pay to the Asso-~
ciation: {a) Annual Assessments; (b) Special Assessments for cap-
ital improvements and such other purposes set forth herein: (c)
Compliance Assessments, including, but not limited to, costs in-
curred by the Association in the repair of damage to the Common
Area for which such Owner was responsible, and costs incurred by ' °
the Association in bringing such Owner and his Lot into compli-
ance with this Declaration; and (d) such other assessments as the
Association may periodically establish. The Annual and Special
Assessments, together with interest, costs and reasonable attor-
neys' fees for the collection thereof, shall be a charge on the
land and shall be a continuing lien upon the Lot against which
each such Assessment is made. Each Annual Assessment and each
Special Assessment, together with interest, costs and reascnable
attorneys' fees for the collection thereof, shall also be the
personal obligation of the Owner of such property at the time
when the Assessment fell due. Each Compliance Assessment levied
against an Owner, together with interest, costs and reasonable
attorneys' fees for the collection thereof, shall be the personal
obligation of the Owner of the property at  the..time..of the As-
sessment. The~ﬁpersonal“mobilgat1 n~ - for delingquent Assessments

shall not pass ¥o-hissucce§sdrs in Etitle~ unless«expre§§ly as-~
sumed by them.
Section 2. Purpose of Annual Assessments: Levy and

Collection. The Annual Assessments levied by the Association

shall be used exclusively to promote the health, safety and wel-
fare of the residents in the Project and to maintain and improve
the Common Area. The Association, by and through its Board, shall
levy and collect Assessments from the Owner of each Lot in the
Project in an amount sufficient to cover all of the Common Ex-
penses incurred by the Association in connection with the per-
formance and execution of its powers and duties set forth in this
Declaration, the By-Laws and the Articles. Annual Assessments .
shall be collected on a monthly installment basis.

Section 3. Annual Assessments - Basis. Each Lot shall

share in the Common Expenses on an equal basis. Until the first
day of the fiscal year immediately following the close of escrow
for the sale of the first Lot in the Project to an Owner, the
maximum monthly Assessment under this Article shall be as set
forth in the Association Budget as reviewed and approved by the
DRE. From and after the first day of the fiscal year immediately

—~T A=
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following the conveyance of the first Lot to an Owner, the maxi-
mum Annual Agsessment may be increased each fiscal year by the
greater of either (a) ten percent (10%), or (b) the percentage
increase in the Consumer Price Index (Long Beach/Los Angeles Met-
ropolitan Area - All Items) or other comparable index, but not to
exceed twenty percent ¥(20%)7above:the-maximum Assessment for the
previous year without the vote or written assent of a majority of
the voting power of the Association residing in Members, other
than the Declarant. From and after the first day of the fiscal
year immediately following the conveyance of the first Lot to an
Owner, the maximum Annual Assessment may be increased by more
than provided above only with the vote or written assent of a
majority of the voting power of the Association and a majority of
the voting power residing in Members, other than the Declarant.
The Board may fix the Annual Assessment at an amount not in ex-
cess of the maximum. Notwithstanding the foregoing, following the
annexation of any subsequent Phase to the Project pursuant to the
provisions set forth in this Declaration, the maximum Annual
Assessment shall be automatically increased (or decreased) For
all Lots in the Project on the first day of the month following
the first close of an escrow for the sale of a Lot in said subse-
quent Phase without any approval of the Members of the Associa-
tion to the amount mutually recommendeduby the DRE and the VA/FHA
in connection with their respective reviews and processing of the
Association budget for such Phase.

Section 4. <Epecial Assessments’HEOt Capital Improve-

ments. In any fiscal year, the Board may nat[ without the vote or

written assent of a majority of the voting power of the Associa-

tion and a majority of the votes residing in Members, other than

the Declarant, levy Special Assessments to defray the costs of

any action or undertaking on behalf of the Association which in.
the aggregate exceed ETVejgggggnt%(S%)ﬁofflgg budgeted gross ex-

penses of the Associai?ga for that fiscal year. Every Special

Assessment shall be levied upon the same basis as that prescribed

for the levying of Annual Assessments.

Section 5. Notice and Quorum For Any Action Autho-
rized Under Sections 3 and 4. Any action authorized under Sec-
tions 3 and 4 should be taken at a“Special meeting.of.the. Assgci-
ation’ called” for that purpose, Mritten: notice of-which shall .be
sént* to all. Members not. less than ' ten. (10j days nor more thane.
rifnety«(90)xdays in advance of the meeting. The notice shall spe-
cify tﬁ@“ﬁf&ce,-day and hour of the meetin%.andﬁthe nature of the
business to be undertaken. Said special meeting shall be conduct-

ed in accordance with the provisions of the By-Laws of the Asso-
ciation concerning special meetings of the Members of the Associ-

ation.
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Section 6. Date of Commencement of Annual Assesg-

ments: Due Dates, The Annual Assessments provided for herein
shall commence ags to all Lots within each Phase of the Projéct on
the first day of the month following: (a) the first conveyance of
any Lot to a bona fide purchaser; or (b) the conveyance of the
Common Area Lot(s) in such Phase to the Association, whichever
shall first occur. The first Annual Assessments shall be -adjusted
according to the number of months remaining in the fiscal year as
set forth in the By-Laws. The Board shall fix the amount of the
Annual Asgsessment against each Lot at least sixty (60) days in
advance of each Annual Assessment period. Written notice of the
Annual Assessment shall be sent to every Owner subject thereto at
least thirty (30) days in advance of each Assessment period. The
due dates shall be established by the Board.

Section 7. - Certificate of Payment. The Association
shall, upon demand and for a reasonable charge, furnish a certif-
icate signed by an officer or agent of the Association, setting
forth whether the Assessments on a specified Lot have been paid.
If a certificate states that Assessments have been paid, such
certificate shall be conclusive evidence of such payment.

Section B. Offsets- and Waiver Prohibited.  No Owner
may waive or otherwise ayoid liability for the Assessments pro-

vided for herein for any reason whatsoever, including, but not
limited to, non-use of the Common Area or abandonment of his Lot,
nor shall any Owner be entitled to any offset against any Assess-
ment provided for herein for any reason whatsoever, including,
but not limited to, any expenditure made by such Owner for or on
behalf of the Association,

Section BQ%Q%&empt‘“Property. ‘?he following property

subject to this Declaration shall be exempt from the Assessments
herein: B ne g

A {a) VAifw prdpérty dedicated to, accepted by or
od%gg'by any public authority;

(b) #All property owned by a charitable or non-
profit organization exempt from taxation by the laws of the
State of California. However, no land or Improvements de-
voted to dwelling use shall be exempt from said Assessment;
and

(c) All Common Area.

ke
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ARTICLE VII
EFFECT..OF. NON-PAYMENT OF ASSESSMENTS:
REMEDIES OF THE ASSOCIATION

Section 1. Effect £ on- t

Remedies of the Association. Any Annual, Special or Compliance

Assessment not paid within thirty (30) days after the due date
shall be deemed delinquent, shall be subject to reasonable late
charges as may, from time to time, be established by the Board of
the Association in accordance with Section 1725 of the California
Ci!ii“Sode, as the same may be amended from time to time, and

shall-bear intereést from the due date ~at-ten, .percent (10%) per
annum. The Board, for and on behalf of the Association, may com-" °
mence legal action against the Owner personally obligated to pay
the same, or, in the case of an Annual or Special Assessment, may
foreclose the lien aéainst his Lot. Such lien may also be fore-
closed by a power of sale or other nonjudicial procedu;e provided
for by the laws of the State of California. .

Section 2. Notice of Lien. No action shall be brought
to foreclose said Assessment 11en or to proceed under the power

of sale hereinj“irless’ ‘at least thirty (30) days.has explredtfol-
lowing the date a notice of claim of lien is deposited xgmthe
United States mail, certified or registered, postage prepaid, to
the Owner of said Lot, and a copy thereof is recorded by the
Association in the Office of the County Recorder of the County of
San Bernardino., Said notice of claim must recite a good and suf-
ficient legal description of any such Lot, the record Owner oOr
reputed Owner thereof, the amount claimed (which may, at the
Association's option, include reasonable late charges as may,
from time to time, be established by the Board of the Association
in accozdance w1th Callfornia law, Lnterest on the unpaid Assess-
ment "at ten percent (10%)*per annqm~ plus reasonable attorneys'
fees and expenses of collection incurred in connection with the
debt secured by said lien), and the name and address of the
claimant. Thesnotice’ shall be ' signed and acknowledged by, the
P%%%identp or Vice President, and the Secretary, or Assistant
Secretary, of the Association&nrge lien provided for herein shall
be in favor of the Association, shall oe for the benefit of all
other Owners and shall secure payment of all sums set forth in
the notice of lien, together with all sums which shall become due
and payable in accordance with this Declaration after the date of
recordation of said notice of lien. The lien shall continue until.
fully paid or otherwise satisfied.
Section 3. Foreclosure Sale. Any foreclosure sale

provided for above is to be conducted by the Board, its attorney
or other persons authorized by the Board in accordance with the
provisions of Sections 2924, 2924a, 2924b and 2924c of the Cali-
fornia Civil Code, applicable to the exercise of powers of sale

A
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in Mortgages and deeds of trust, or in any other manner permitted
by law. The Association, through duly authorized agents, shall
have the -power to bid on the Lot at a foreclosure sale, and to

acquire, hold, lease, mortgage and convey the came.
Sactiaon A4, Curing of Default. Upon the timely curing

of any default for which a notice of claim or lien was filed by
the Association, the officers thereof are hereby authorized to
file or record, as the case may be, an appropriate release of
such notice upon payment by the defaulting Owner of a fee to be
determined by the Association but not to exceed Twenty-Five Dol-
lars ($25.00) to cover the costs of preparing and filing or re-
cording such release. ‘

T e e )

Section 5. Cumulatzvew«Remedles““' The ““Assocdiation's

gremedles fop,nonpayment 0" Assessments, includlng, bat 7 not’ lim=
xted to,‘an;actxon to recover a money Judgment

hAssessment lien
" additlon
to and” not 1n subszzlutibﬁwa anj ther rlghts and remedies which

the Assoc1atlon and its assigns may have hereunder or at law.

ARTICLE VIII
pnﬂSEWRESTRICTION&m@
The Lots and Common Area shall be occupied and used

only as follows:

Section 1. “?rivate ‘Single . Eam1lyerellxng. Each Lot

R

shall¢bewused as a prxvate dwelllng “Eor™ & 51ngle famxly -and- £or

e e T TR

T

no *other+ puféosé, “@xcept™such~temporary uses as shall™be permxt-
ted by Declarant while the Project is being developed end Lots
are being sold by Declarant; provided, however, that Declarant
reserves the right, for a period of three (3) years from recorda-
tion hereof or until all Lots in the Project are sold (and es-
crows closed), whichever shall first occur, to carry on normal
sales activity on the Project, including the operation of models
and a sales office, provided Declarant shall not unreasonably
interfere with any other Owner‘'s use of the Common Area.

Section 2. 0ccupancy~Requ1mements & Each’ Lot or Condo-

-

um ‘in the Pro;ect shall beroccupiedonly by:¥(a) a person

mini

Eﬁfty five” (55)*»yeacs of age or. overe?( Permissible Occupant");
{b). 2 spouse, regardless Qo ageyaze51dxng with~his or-her spouse,
prov1ded that the spouse is a Permissible Occupant; and. (c) - thesy
“{ndividual’ dr 1nd1v1duals, regardless of age, reSdeng.xﬁth and
providing physical or medical support to a Permissible Occupant.
The foregoing occupancy restrictions shall not be construed to
prohibit any occupant from entertaining guests and invitees of
any age in a Lot or Condominium, provided that such occupancy
shall be for a period not to exceed thirty (30) days. Guests over
fifty-five (55) years of age shall be exempt from this provision.
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et BRI RARS TS K

Section 3. «=Commén Area Use Use <0 £*~the*Common*““Area

shall beﬁsub]ect Eoyéh;xé}ovislons of this Declaration-and-to” ‘any’

=T L AT e e

addltlonal ‘limitations imposed "By the "Associatidn.

e SIS g
w,‘_(] """

- Section 4. <«Copduct-AffECt ;gg Insggzngg.luothinq ‘shall

.be_.dane_or_kept.in.any-Lot~ot™{n the Comimon Afea which will TAZ

R
AR Saoer R

crease~the~rate.of _ insuranc .on—the~Commoi “Area” without the ap-

.

provalwof.. thewAssocxatlon. Noﬁ0wner shall permit anything to be
done or kept in his Lot or in the Common Area which will result
in the cancellation of insurance on the Common Area or which
would be in violation of any law. If, by reason of the occupancy
or use of said premises by the Owner, the rate of insurance to
the Common Area shall be increased, the Owner shall become per¥ L
sonally liable for the additional insurance premiums.

Section 5. Liabilitysefor..Damage.-to-the CommonArea.
Eébﬁmoﬁﬁg?&%FEIIWbeéllablé”tdﬁth€?x§§66T£€¥pn, pursuant to the

laws of the State of California, F“““hny"andw%ll"c6§igﬁﬁﬁa ex—
pensesrwhfcﬁmﬁ%y BE T TRCGrTed “ By the* Kssociation: o “Fepair ®any
damageﬁtoaxhewCommonuA;eaNwhlch%maymbebsustarnedwby“reason:of&the
negllgencew@mmwlllﬁul misconduct=of=said=Owner™or 0f"his " family,
tenants“”“lesséés“”ﬁc“‘contract pu:chasergiﬁﬁgﬁhwtggiEmg;ggggEtxve
guesbsmggranLtees, whether minor or adult. After approval by a
majorlty of the Board, any such costs and expenses shall be
levied by the Board as a Compliance Assessment against such Own-
er's Lot.

Sééfléﬁ“f;‘*fSigns;QSubject to the provisions of Cali-

fornia Civil Code, Sections 712 and 713, no sign of any kind
shall be displayed to the public view on or from any Lot or the
Common Area without the approval of the Association, except such
signs as may be used by Declarant for a period of time not to
exceed three (3) years from recordation hereof in connection with
the development of the Project and sale of Lots, and except one
(gt forvsale; - forv Tease® "or7™for’ exchange €519n¢of reasonable

size, "But in no event to”exceed Six (6) squace feet, on any‘Lot
All*signs -permitted- under:. this. Section shall ‘conform with the

W

County = 51gn ordlnance, if any, and with all applicable go&grn—
mental regulatxons. ’ )

Sections7: - Maintenance of Animals Within the Project.

No animals of any kind shall be raised, bred or kept in any Lot
or in the Common Area, except one (1) common household pet, in-
cluding a doq, cat or bird, may be kept in each Lot; provided,
however, that no animal shall be kept, bred or maintained for any
commercial purpose. Each Owner shall be responsible for cleaning
up any excrement or other unclean or unsanitary condition caused
by said animal on the Common Area. All animals belonging to Own-
ers, tenants or gquests must be kept within an enclosed fence or
patio, or on a leash being held by a person capable of control-
ling the animal. The Association, upon the approval of two/thirds

~29-
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(2/3) of the Board, shall have the right to prohibit- maintenance
of any animal within the 'Project which constitutes a private nui-
sance to any other person., Every person bringing an animal upon
or keeping an animal in the Project shall be liable pursuant to
the laws of the State of California to each and all persons for
any injury or damage to persons or property caused by such ani-
mal,

Section 8. wQufet Enjoyments No Owner shall permit or
suffer anything to be done or kept upon such Owner s Lot which

will obstruct or interfere with the rights of quiet enjoyment of
the other occupants, or annoy them by unreasonable noises or oth-
erwise, nor will any Owner commit or permit any nuisance on the °
premises or commit or suffer any immoral or illegal act to be
committed thereon. Each Owner shall comply with all of the re-
quirements of the Board of Health and of all other governmental
authorities with respect to said premises, and shall remove all
rubbish, trash and garbage from his Lot. All clotheslines, refuse
containers, woodpiles, storage boxes, tools and equipment shall
be prohibited from any Lot unless obscured from view by a fence
or appropriate screen approved by the Architectural Control Com-
mittee provided for hereinbelow.

Section 9. QMStfucturalquhanges. lher -Shall~--bew noa

any=Residence,

"Whitsoever~in«~theProjectwithout the

i

prror wrltten app:ovalrofkthe Board.ror~its” desxgnated Aréhltec—

féncemorwothefﬁét‘"éturé

tural ContrdI“Commlttee

s*required herein, except such works of
construction by Declarant during the development of the Project.
Section 10.sImprovements.. There,.shall..beé 'nd "construc-

tlon, alteratign or Femoval of .any-~Improvement- +in :the .-Project
(othegmgg:;vzgggéuréﬁgl:s or rebu1ldlng permitted under the Arti-
cle entitled "Damage or Destruction to the Common Area") w;thgg&
the. approval  of:the~Architectural " Control CommitEed as*set £f8tth
herelnbelow. No Improvement shall be constructed upon any portion
5€&gny Common Area other than such Improvements as shall be con-
structed (a) by the Declarant (or a person or entity to whom De-
clarant assigns its rights as developer), or (b) by the Associ-
ation as provided herein.

rw. ,

Section 11. Windows. =Nozwindow™ in f‘Resxdence*shall

be«covered~in=whole~or+~in.patt,..inside. .o or, outsidey-with=aluminum
foimenewspapﬁfﬁmpainbpmtinvwonrany othebwmatec1arﬁ?easonably
deemed--inappropridte EST sUch Use

y“}he‘Assoc1at10n.
Section 12. Commerc1al Act1v1ty N&*professional,- com-

merc1a1~or*1ndustr1aLwope:atlons“oE anyﬂkxnd shall. be'conductedw

o 2
T T LY

inror™lpon any Lot or the Common Area, eXCep

~ EEAN,

eratxons .as..may-~be-approved™by-=a" 'na]orlty of a quorum “6F ™ the

Assoc1atxon, and such temporary uses ‘as shall be permitted by

=30~
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Declarant while the Project is being constructed and Lots are
being s0ld by the Declarant.

Section 13. Pi??ingMV%ggzgi “fn such . areas as desig—
nated by Declarant and the Board, no&owner~of Lot%in the Proj-
edtaxhaif# aFﬁﬂustoreﬂo: .keep, any .vehicle except. wholly -‘within
hisg: carpoﬁt&»No Qwner shall park,:> stoze . O, keep any large commer -
cial-type.. vehicle

P

any“recreational vehicle (1nc1ud1ng, but not
limfted” to, any camper;’motorhome, t:ailer, boaégt?éxler, mobxle
homé ot other similar- vehicle, ‘boat or’ ‘aircraft) or- any "vehicle
other-than‘a-private“passenger’ vehicle-on.any: portion “of " the ‘Cm-

on=ATed, No=OWRET “ghall conduct major=repairs«or~ major-cestora-

tions..of-any~motor-vehicle..of.any..kind.whatscever.in«his-carport e

or gg%gmbheﬂcoﬁmﬁﬁWhreaqmexceptwfornemergencyﬂrepairs%;hg;ggg“ggﬁ
thqgﬂpnlymtowthewextentwnecessatyﬂto‘enable*movement"theneof to a
proper repair facil£;§1 Each  Owner ™ shill* malAtain=his" ~carport
suth "ERat 1t 19" réadily™“available~for-.parking.«~In.any. event, all
vehicleswshall«.be«.parked..in..compliance..with..applicable. _County
ogdinances.

Section 14. Regulation of Parkiagu=The" Associatlon,

through its officers, committees and agents, xs'%breby empowered
Lo @EtAbITgN™ " Parking " and " "o “parking® “areas= wﬁthxn the Common
Area in accordance with Section 22658 of the California Vehicle
Code, of..any=similar..statute.hereafter. enacted, .as well. asuto
enforce "thége-vparking=limitations=bywall. means:lawful foresuch
enfdtcement, including the removal of any violating vehicle by
those so empowered. ’

Section 15.%-Guest Parking. Subject to the provisions

of this Declaration and thevRuleS”ﬁE&“RébGiaﬁ16n§ﬁbf“the‘Assécia—

Ty,

tion, aYl-.open=parking“spaces” thhlthhe”CcmmonwAreaAshall be
permanently maxntalnedqfand‘_avallable QN se A, ,fxrst -COMEe, .. wfxrst-

setved baszs»tOWall -guests®~and..invitees.-of- Owners.
Section 16. Compliance With Management Documents. All

owners shall be Members=of-~the-Association™and”shall comply-with
the~ termg-and-conditiong™ag“set-forth-herein and in the Articles
and the By-Laws, and any Rules and Regulations of the Associa-
tion. No Owner shall transfer any membership or interest in the
Association, except upon the transfer of the Lot to which it is
appurtenant.

50

Section 17. D&ETArant¥$*"Imprdvements® Nothing in this

Article or elsewhere in this Declaration shall limit the right of
Declarant to complete construction of any Improvements to the
Common Area and/or to any Lot owned by Declarant, or to alter the
foregoing or to construct such additional Improvements as Declar-
ant deems advisable prior to completion and sale of the entire
Project. The rights of Declarant under this Declaration may be
assigned by Declarant to any successor to all or any part of De-
clarant's interest in the Project, as developer, by an express
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assignment incorporated in a recorded deed transferring such in-
terest to such successor. ’

Section 18. “R{F“'C8ndit “"NG” Owner™ shall--install
an, air.conditicning, . unit. or. replace the_existing unit without the

ner

g TsiAs
prior.:written  approval of the Architectural Control. Committee,

whichiwsshallc have: .the, right. to approve or  disapprove the size,
shape, _noise -level .and.proposed~location of ‘'such”air conditioning
ssanit s

Section 19. Solar.-Heating.s No Owner shall install ¢any
solar..energy«collection:-panels‘or* simfi;E equ1pment "without - thé
pg$ggmyr1tteniapproval"of the*Architectural “Control” Commxttee,
which==shall. have..the.right..to. approveor ‘disapprove” the size,
shaggLMcolonh”mapggla;;ngon§truction~o:*location=ofasuch panels
°f%§§§§PEe“tuwﬁx i

Section 20. Antéhnas: No .Owner. shall: install;»or“cause
to be%inatalled, any_ telgyisxon,4radio,¢"Citizens Band" (C,B.)

antenna, satellite dish or other similar electronic: .receiving or
broadcastlng'devxce'on/any*poction‘of “the “exterior ofaanmeesx—

dence. )
Section 21. Leasing. With the exception of a lender in

possession of a Lot folibwing (a) a default in a first Mortgage,
{b) a foreclosure proceeding, or (c) a conveyance or other ar-
rangement in lieu of foreclosure, no aner’shalivﬁﬁwééfhittedﬁto
rent .or lease his Lot for, transient or hotel  purposes or™“for a
period&ofmlessmthan thxrty .(30) .days. "NG"Owner“may“rent or.lease
less..than..the..entire..Lot...All-rental.-and -lease- agreements shall
be in writing.and shall-provide”that the térms of such agreement
shall be subject in all respects to the provisions of this Decla-
ration, By-Laws and Articles, and that any failure by the tenant
or lessee to comply with the terms of such documents shall con-
gtitute a default under such agreement. Other than the foregoing,
there are no restrictions on the right of an Owner to rent or
lease his Lot.

Section 22wws=Drilling. No o0il drilling, oil development

operations, oil refining, quarrying or mining operations of any
kind shall be permitted upon or in any Lot or the Common Area,
nor shall oil wells, tanks, tunnels or mineral excavations be
permitted upon or in any Lot or the Common Area. No derrick or
other structure designed for use in boring for o©il, water or na-
tural gas shall be erected, maintained or permitted upon any Lot.
Section 23. Tréshi~No-rubbish, trash, garbage. or.othesz.
waste material shall be kept or permitted, upon-any>portion-of-the

Project,. .except in: sanitary containers located. in. appropriate

e 2

aregas screened. and..concealed. from, .view,..and .no.odor shall" be*per-
mxttedmxowarlsemtheref:om -S0- ag- to - render.-.the. Project,. or. any

portion, thereof,’ unsanxtary, unsxghtly, offensive or” detrlmentay
to “any—oth&r " property "in the vicinity “thereof or to -its occu-
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pants. Such congg;ngggmgggi&mggmgxppiggﬂﬁo»thehview of neighbor-
ing_@gggwgnlxwghgghgighqgglgqghg:?;asonable period of time «(not
to exceed, twenty-four ([24] hours before and after scheduled trash
collection hours). If trash bins are located in the Common Area,
all Owners shall utilize such trash bins for the disposal of
their trash There shall be no outdoor fires whatsoever;®except
barbeques contained in appropriate receptacles therefor.

Section 24. Dra1nagew&There shall be _nominterference

Al AR

with the established drainage pattern over any Lot within the

Project as to affect any other Lot or the Common Area, unless
adequate alternative provision is made for proper drainage and is
approved in writing by the Architectural Control Committee. For
purposes hereof, "established®™ drainage is defined as the drain-
age which exists at the time such Lot is conveyed to a purchaser
from Declarant, or later grading changes that are shown on plans
approved by the Architectural Control Committee.

ARTICLE IX
ARCHITECTURAL" CONTROL
Section 1. Architectural--Control;- Master- Association.

No :person,~—persons; fentltxwog ent1t1es shall 1nstall,~etect,4at—

tagh,srapplyiwpaste, - hlnce,wscrewrvnall,wbuxld el iy construcb any

Improvement““1ncludingfww'thout limxtatlon, solar heatlpg_paqqﬁs,
lighting7*¥shades,+ screensy awnings,™ patiov covers,- ‘decorations,

fences..Qor..air_conditioning  units,: or -change or™otherwisewalter

the exterior” of“ﬁhy"Residéhégwﬁhfli ‘there has been full &Eompli-
ance- with=the *provisions "of “the” Article entifled "Architectural
Contrdl®sas set forth in the Master Declaration. For purposes of
this Section, thewterm="exterior"-~shall-mean-any .outside wall,

"o, X

outside.surface,,.roof, ocutside;door,--patio,-entry+balcony,»car-

portrorothércutside” surfade” or” structure of a-Residence.-Furth-
erywno..structural. alterations or modifications to.the interior of
a Residence~or..installations-~located “therein. which -might-have a
materqu?effectﬁon another. or-other. Residences. shall--be-commenced
untilsthere -has-been "full” ‘compliance with the provisions of-:the
above<reéfetrenced Article. As used herein, the term "Architectural
Committee" shall mean the Architectural Committee established in
the Master Declaration.

Section 2. Present Construction Exempt. Notwithstand-
ing the provisions of Section 1, Declarant need not seek approval

for, and the Architectural Committee shall have no authority
over, Declarant's development and construction activities until
the close of escrow for the sale of the last Lot in the Project
by Declarant.

Section 3, Cofrttrol- in-- Association. -The .Board may

promylgate ‘procedures for establishing regulations~as-it-deems to-

-33-~
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be appropriate and as are not in conflict with the Article enti-
tled "Architectural Control®™ of the Master Declaration.

Section 4. Solar Equipment....An;. Owner, at. -his sole
coleﬁxndFexpenaewwmayfinstall ‘gsolar "equipmenty: The! plans and*spe-
cifications«~for~such«installation®shall - require” the" approval“ﬁf*
the‘ggqu, in _addition_to.the:approval~of-the- Architecturai "‘Com-

mittee=as»provided.in.the-Magtér=Declaration,

Section 5. «Prdcedureg=for=Approval. For any approvals
required by this Article, thesprocedures.used:by=thesArchiteCtur-
al Comm1t@ggmghallabe%adgp;ggmgyw&ygmyastenlAssocxatxon Bdard of
D}:gggprs “SUSH="adopted=procedlires™ wili™outline- “procedires™®for
submitting=plans--and-=specificationgsapprovalofirand"confoimity’
to<guch=plans=and-specificationsg=time~limitations=for.-completion
afwImprovements= i compl{ance™“wWith the~dpproved-plans-and~8peci-
ftcationswmandmdetermrning»whichW%ucnmplans“and“specificatxons

shall..be...deemed..approved., Plans—and—specifications—are-—not-—ap-

,,,,,

g Ry WS RS R A s s,

provedwfor =engineering>>désign, SRd"By approving*:such<=plans®and
spicfficationanwgezther”%ﬁé“ﬂEE?é’*Associatibﬁ‘soard"the members
the¥ESE ;" the--Association’}thé*“Association-Board+and--the - members
thereof, nor Declarant assumes liability or responsibility there-
for, or for any defect in the structure constructed from such
pléns and specifications, Owners shall be solely responsible for
the cost of maintaining and repairing Improvements made in accor-

dance with thig Article.

ARTICLE X

«COMMON._ WALLS
Section 1. Introduction. Each Owner has a vested in~

terest in the continued maintenance and repair of the system of
"Common Walls® within the Project. For purposes of this Article,
“CommonsWald®eshall=méanand“refer»towany~fence=or;wall;* or “por=-
tionmahhereofwmmwhichmmisqmlocatedz&substantially‘*parallerﬁ*to‘“éﬁa

FE TR

boundary Tine sepa-

K

withinsapproximately-w-two=:feetw:(24 )+ 0f“the
ratingestwos:(2)=Residential~Lots™and*which”serves. as.the .boundary
betweenssaid«lhots,.including,. but not.limited-to¥*a-wall,-or..por=
tionmthereof,==which.. compnsesha part- ofu
Wallte shallmpot, nowa ‘ or™

ﬁportion thereof, “which serves‘as a:boundary between a Residential

any -Residencéy - "Common

fence“or”wélr" or

Lot- and .any Common Area Lot. Each Owner's rights and obligations
with respect to the Common Walls is set Eorth herexnbelow.

-ty

. Y
Sectxon 2. 0wnersh19v~of*fCommon Walls. ”pwnershxp& of

=Y
each2Common’W51r bqwﬂested IR the Own—

M Y Wl dhe

a1duvvestmngdﬂof ownersh1p, ‘the ¥ rlghts
RN R v i SN g K

anﬁ obllgatxons oE the Owners ‘Wwith réspect: to*the- use, enjoyment,
maxntenance and repaic-of- the:Common.Walls. shall" ‘be  as set forth

R w7y

herexnbelow.

-4~
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Section 3. The

S Loued
Association shall bew:espon31b1e s "Eor “the. painting and” max‘tenance

f£$gemexterionmo£malllaesidencesmdn»the Projecﬁ“”asmmOte'Eully
sct‘Tﬁ?fhwdn“thatﬂnrticle“mereIn ent1t18d "R 'Repaif”hnd Mainte-
nanc@?‘”Eacﬁ“@wnef”§§;II'maintaln thé~side~of-.any~fence~ot-wall,
or*portlonmthe;eofﬂ“wh”éﬁw?aces his” “Lot™in—a“né&it;~clean,.-safe,

sanditary .a attractive“ condition-at.all, tlmesr;and“shall bear

all*costs hereof ~EBach- Owner .may landscape,»1n awneat,and at-

*,5).#‘ RGN R RIEREL T RN LR orER U

- . e >
tractxve way, the sxde of " ‘any - exterior= -Commdn | Wall, “or” portlon
thereof, “Which™faces his’ ‘Lot;~and may -paint;” wallpaper, ‘panel: or

RELY

STRITAT Y decorate«the™interior “of “any *Common™ Wall' “g5r+ portion
thereof® whlch -comprises.a. portion, of.;such Owner 's” Re51dence or
patx&% No Owner shall -drive

etk eI

more”*than*“half™ way tﬁrough Sny Common Wall,. interfere. with the

gy
alls,‘screws, bolts or Othet objects

adjacent“Owner's use-and enjoyment of«the Common Wall, or impair
the Common wall.
Section 4. SEructiral” Ma1ntenance

in any way the structural 1ntegr1ty o

Yo £ Common-.- Walls.

Tneastructural WainEenance of “Common Walls shall include; but not

be«lzmlted toj “suchfrepazr, *restoration®and,
RS s K

menEfrs “Ts reasonably necessary”to maintain the Common Walls in a

fr*l
nea;?’safe and ‘structurally: sound.conditionatfd@lly tlmes.fWhere a

e

r’periodicireplace~

R R

COmmon ‘Wall,” or" portxon thereof comprxses a portlon of “one (1)
ey SRS TN aed Y RIS R

Residehde only, it shall be the oblxgatlon of " the ‘Owner "of -such

Residence=:tos structurally maxntaxn such. Wall, or port‘on thereof,

e e s gl

andﬂxo~bear "all”"Gosts’ thereof. Where 'a Common wall, or portlon

XN
O RREZ IR

th&feof, compr1ses "a7T portionwof~two . (2) Residencés’ ™ if Shall be

L Les

tHe" mﬁtual obllgat1on of the Owners of each such Residence to
structurally maintain such Wall, or portion thereof, and to share..

equally in the costs thereof. Where a Common Wall, or portion

thereofh”does ot comprxse .a, portion: oflany Res‘dence, it shall
beethe mutual“oblxgatxon of the’ ‘Owners - of- each "5E” Ehe“hdjacent

Réside;
gy

thereo

al’” Lo;s to structurally maintain.such Wall, or:portion
. and to share equally in the costs thereof. Notwithstand-
ing the“'foregoing, in the event any structural maintenance is
required due to the willful or negligent acts or omissions of any
Owner, such Owner shall bear the cost thereof.

ATy

Section 5. BPasements..Reqgarding...Rlacgemen t o f-Common

wfalls,. Tﬁete%shafl;bgj%§:béfﬁEHéhtfeasementwapputtenantﬁégkmthe
Land . for:~the placement:of althommon ‘Walls, *where~ such"Common

Walls.. were i orxglnallytﬂxnstalled byJ,Declarant, regardless of
whéther* such Common Walls are located precxsely upon the boundary
separating two (2) Residential Lots. In +addition, in the event a
Common Wall, or portion thereof, is not located upon the actual
boundary line, but is located substantially parallel to and with-
in two feet (2') of the boundary line separating two (2) Residen-
tial Lots, such that a portion of one (1) Owner's Lot is located

upon an adjacent Owner's side of the Common Wall, there shall be
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a permanent easement appurtenant to the adjacent Lot on, over and
across the surface of that portion of the first Owner's Lot which
is located between the boundary line and the Common Wall.

Section 6. ~Eagseméhts~for~Repair-of Common~Walls. Each

Owner of a Residential Lot shall have an easement over each adja-.
cent Lot as reasonably necessary to allow such Owner to maintain
the Common Walls in accordance with the provisions set forth
herein, Such*ﬁwnéf*§ﬁhlf:ETCE‘%hé“0wner~oE“;he adjacent, Lot twen-
ty<ESir=(24) hours | p:iorWhobicenofﬁthemgqggmgggy%\
perform such work during reasonable daytime houts,’é&cept in case

one, and shall

of emergency, in which case such work may be performed at any

time and without prior notice. The Owner performing the work: .

shall use best efforts to minimize the inconvenience to the Own-
ers of the adjacent Lots when performing the work.

Section 7. ~ Right to Contribution. The right of any
Owner to contribution from any other Owner for work performed
pursuant to this Article shall be appurtenant to and shall run
with the land, and shall be binding upon the Owners and their
successors, assigns and grantees,

Section 8. -“Digputes.:
tween..the Owners of adjacent:Lotswith" respect to any of the«mat~
ters set forth in this Article, the Owner of e1ther Lot may sub-
mlt.theqmatter to the Board, whose dec1sxon shall .be. binding.upon
¢H& Owners of both Lots.

Inftheﬁevenb@ofrawdispute be-

PRYE Al

ARTICLE XI
REPAIR AND MAINTENANCE
Section 1. Repair :and - Maintenance . by Association,

vty

Without limiting the generality of the statement of powers and
duties contained in this Declaration, the Articles, By-Laws or
any Rules and Regulations, upon the commencement of Annual As-
sessments on Lots in a Phase of the Project, the Association
shall have the duty to accomplish the following upon the Project
or other land in such manner and at such times as the Board shall
prescribe:

P Td e T e

. (a) Fﬁalntazn,“landSCApe,‘Eépaléf"}eéEoIE”'
- rarie

place Improvements on the Common Area  in~as neat,. clean,

d“ re-

safe, “attractive and orderly condition at.all times, includ-
1nq, “without lxmxtatxon, the following:
(1)° Private driveways. and adjacent Vstreet-

s

scapes, and perimeter Project walls, 'if any, in"a’con-
dition comparable:to- the condition=:initially -aporoved
by" the Counéy,

(2) Walkways or other pedestr1an’paths““and
the“cart paths’ located in the Pro;ect-

-36-
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1

(3) Ptivate;-sewer- and ~-drainage - . facilities
and easements..in--accordance with requirements~of " the

Codgiy; . -

(4). All Common “Area lightlng Eacilities ‘res
quired- by=the-. County=for+ the~purpose”of "i11lliminating

.&he»Commggwﬁgea-

(5)~ Monumen&“stqﬁgfﬂfg any, locat&d~on . the
Common™ATEa AR all malrﬁbx*atructufés“in“a“tondition
comparablewto“that”bond1€T6““init1allymapp;gxggﬁgnghe
. Countys—and

(6)-~~Subject—to—-the™terms-~and—provisions- of
the Article lhérein«entitled:"Common:Walls," . .all-perime-
tenawa113!and decorative fences installed, or“to‘be . in-
staIled, by Declarant on “the” Project,.. including..patio
fences and~any‘other°perimeter walls and. fences des}g-
fAated:in- any Declaration of Annexation. -

(b) ~ Paxnt, malntain_and repair the.exteriorssur-
1 hew;?%JecE including ‘the..car~
porthstructures and the exéegie;.surfaces “of patlo fenc1ng,
as-may-ta- installed by Declarant-

(c)~Maintain, repair and replace the 'toofs of :the

Rt

Res1dences,’together ‘with“'such” subsurface roofxng mateiials

B

e

faceg«of~all™ Residences in

as.are_ consistent-with good roofxng maxntenance practice;

(d)='Maintain” a1y’ othet areas, facilltxes, furni-
ture, .equipment,:services or aesthetxc conponents of ' whatso-
ever. nature -as may, from:.time to- tlme, be requested by the
vote or written consent of three/fourths (3/4) of the’ Jotlng
power of the Members; and

(e) «~Except: as.otherwise herein specxfxeaﬂaa belng
paidubymindxv1dual Owners, the cosgts of maintenance, tepdir,
restoration and _replacement as provided -in thls Artlcle,
shall,be Common Expenses and shall be paid out of the gener-
al Fund of the Association.

e YT

Section 2. Repair-and. Maintenance by Owner. Except as

the Association shall be obligated to maintain and repair: as may
be* provxded in- éhxa Declaration, every Owner shall:~z
(a)*Maintain his Residence in a clean, safezand
attractive condition, Such maintenance shall include, with-
out”"limitation, all window glass and screens,  ‘interior
bliilding. surfaces, interior  walls, interior floors ..and
floorxng;"~all “doors <+ (including * locks,” latches,~ weather
strxpplng and thresholds), all interior lighting fixtures<of
the” Re31dence,\stoppage of drains when attributable to Such
Owner s. Residence, forced air heating and air conditioning
units,- air -conditioning compressor and hot water heating
unit¥serving his Residence.
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(b) Maintain~his"patio ‘in"a” heat-and-attractive
condiﬁign, and - paint= the ~interior - surfaces™ of ~all-~ patio
walls. or..fences, -

(c)-.Maintain his, Restricted-.Common:-Area=carport

= Ciee,

inwanneatrwcleanuand&safemconditionﬂatmallatlmesd such~that
i-is—readilyavailabie “Esf“pdrking;

(d) In»the .event, _that- any Owner. shall permitgany
improvement,..which..is . the responsibility of.such Owner to
maintain,..to: Eall ‘into’ disfépair or ‘not 'to “be” so": maintained
80 asrto”create e dangerous,'obstructed, unsafe;, “unsightly
“Un active’ condition; ot ‘to otherwise - violate this Dec-

laration,“ thé”Board*shall have-either”the right to ‘Seek" any
remedies:atz-law*or “{n " eqiity “which™it" may” have;+and ““the
rfghtyvbut not: the duty,* ‘after Notice “and" ‘Hearing;"'to "enter
updn““such” Owner's "Lot " to” make ’such” repairs ‘or -to..perform
such-maintenance, and the cost thereof shall ‘be charged to
the.. OwnerpaSaid cost shall be a cOmpliance Assessmenf‘and
shall create a lien enforceable in the same manner as other
Assessments as set forth in this Declaration. - )

Section 3. Mainterance ‘of Public Utilitie?kxNotqgng
contained herein.shall. require- or.:obligate - the “Association” to

majntain, replace-or’ restore the: underground facilitiessor.public
utilities-which™are located within easements in ‘the’ Common Araa
owned‘by“such*publicdﬁtilitie§%'Howevet, the Association~shall
take:such steps as are necessary or convenient-to-ensure:that
such--facilities are properly haintéined,'replacedVdf“restoredﬁby
stich~public utilities.

Section 4. «Damage and Destruction Affectinéng Resi-

dence~- "Duty to Rebuild., In the event any Lot or Residence lo-

cated thereon is damaged or destroyed by fire or other casualty,
it shall be the duty of the Owner of such Lot or Residence to re-
pair or reconstruct said Residence in a manner which will restore
it to its condition and appearance immediately prior in time to
such damage or destruction, or as otherwise approved' by the
Architectural Control Committee. The affected Owner shall be ob-
ligated to proceed with all due diligence hereunder, and shall be
responsible for commencing reconstruction within three (3) months
after the damage occurs, and completion of such reconstruction as
gsoon as reasonably possible.
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_ARTICLE XII
DAMAGE - OR DESTRUCTION TO
THE COMMON AREA
Section 1. Restoration of Damaged Common Area. Except
as otherwise provided in Section 2 hereinbelow, damage to or de-
struction of all or any portion of the Common Area shall be han-
dled in the following manner:

(a) In the event of damage to or destruction of
the Common Area, and the insurance proceeds are sufficient
to effect total restoration, the Association shall, as
promptly as is practical, cause the Common Area to be re-
paired and reconstructed in a good workmanlike manner to its
condition prior to such damage or destruction.

(b)) If the ingurance proceeds available are at
least ninety percent (90%) of the estimated cost of total
repair and reconstruction to the Common Area, the Associa~-
tion shall, as promptly as practical, cause such Common Area
to be repaired and reconstructed in a good workmanlike man-
ner to its condition prior to the damage or destruction, and
the difference between the insurance proceeds and the actual
cost shall be levied by the Association as a Special Assess-
ment against each of the Lots on an equal basis.

{(c) If the insurance proceeds available are less
than ninety percent (90%) of the estimated cost of total re-
pair and reconstruction to the Common Area, the Owners
shall, by the written consent or vote of a majority of the
Owners, determine whether (1) to restore the Common Area as
promptly‘as practical to its condition prior to the damage
or destruction, and to raise the necessary funds over and
above the insurance proceeds available by levying Assess-
ments against each of the Lots on an equal basis; or (2) to
restore the Common Area in a way which utilizes all avail-
able proceeds and an additional amount not in excess of ten
percent (10%) of the estimated cost of total. reconstruction
and repair to the Common Area, and which is assessable as
provided above to all Lots, but which is less expensive than
restoring the Common Area to its condition prior to the dam-
age or destruction. .

Section 2. Election by Owners Not to Restore Damaged

Common Area.

' (a) Notwithstanding the provisions set forth in
Section 1 hereinabove, in the event sixty-seven percent
(67%) of the Owners, other than Declarant, and sixty-seven
percent (67%) of the first Mortgagees (based upon one {1]
vote for each first Mortgage owned) have given their prior
written approval, the Owners may not elect to rebuild or re-
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store the Common Area and to disburse the available insur-
ance proceeds to the general fund of the Association.

‘ (b) In the event the Owners shall have so voted
not to rebuild the Common Area, the Common Area shall be
cleared and landscaped and the cost thereof shall be paid
for out of the available insurance proceeds prior to their
distribution to the general fund of the Association.

(¢) In the event the Owners shall have so voted
not to rebuild the Common Area, unless the County shall
agree to the contrary, it shall be the obligation of the
Association and each of the Owners to.rebuild the private
drives, utilities and open spaces, at least to the extent
said drives, utilities and open spaces were accepted ini-
tially by the County in lieu of payment of fees due pursuant
to law.

Section 3. Retention of Excess Insurance Proceeds in
General Fund. In the event any excess insurance proceeds remain
after restoring the destroyed Common Area pursuant to this Arti-

cle, the Board shall retain such sums in the general fund of the
Association.

Section 4. Notification by Association of Defects.
The Board agrees that in the event of any alleged defect in any
improved Common Area for which the Association alleges that De-
clarant may be responsible, the Board will provide Declarant with
written notice of such defect and will grant Declarant a reason-

able opportunity to repair, replace or otherwise cure such de-
fect. The Association agrees that Declarant, or its authorized
agents, and not the Association, shall determine the material and
methods to be used in effecting such repair, replacement or cure.
In accordance with the condition described in the preceding sen-
tence, the Association agrees to provide Declarant, or its autho-
rized agents, a reasonable opportunity to repair or replace any
defective material or workmanship upon the Association's discov-
ery of the same. The Association agrees, absent such reasonable
opportunity, that Declarant shall not be liable to the Associa-
tion for any damage, cost, diminution in value or other claim
resulting from any defect in the property, whether structural, in

workmanship, in material or otherwise.
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ARTICLE XIII
B ey
‘”CONDEMNATION
Section 1. Distribution of Awards - Common Area. A
condemnation award affecting all or any portion of the Common
Area shall be remitted to the general fund of the Association.
Section 2. Board of Directors asg Attorney-in-Fact.
All Owners, with the exception of the Administrator of Veterans
Affairs, an Officer of the United States of America, hereby ap-
point the Board as their special attorney-in-fact to handle the
néqotiations, settlements and agreements pertaining to any con-
demnation affecting only the Common Area.

ARTICLE XIV
'COGENANT AGAINST - PARTITION™

Section 1. Covenant Against Partition. By acceptance
of his deed, each Owner shall be deemed to covenant for himself,
and for his heirs, representatives, successors and assigns, that
he will not institute legal proceedings to effect judicial parti-
tion of his interest in the Project, unless the Project (a) has
been in existence in excess of fifty (50) years, (b) is obsolete
and uneccnomical, and (c) the Owners of fifty percent (508) of
the total of all Lots in the Project join in such action for par-
tition.

ARTICLE XV
«INSURANCE="
Section 1. Required Insurance Coverage. The Associa-
tion, acting by and through the Board, shall obtain for the Asso-
ciation and shall maintain and pay the premiums for the following

insurance coverages:
(a) eCasualty and*Fife<Insurance..A policy or pol-
icies of casualty and Elre insurance with extended coverage

W BT e g

endorsement fof the full replacement value (without deduc-

tion for depreciation) of” “the Common“Area “and “the~Lots,..to-

gether with™al1l” Improvements, ‘including, -without..limitation,
the” Re31dences - constricted thereon, but-excluding~the-Own-

é?;: personal propertyﬂ said” "policies “shall -be--maintained

o

forthé benefit "of "the’ Assoc1at10n, the "Owners “and " their

U =

respectlve Mortgagees, ‘as thelr interests may appear.
(b) ~ Public Liability Insurance..A policy or poli-

cies of full coverage public 1liability insurance (with
cross-liability endorsement, if obtainable) insuring the
Association, the Board, the Owners, the Declarant, and the
agents and employees of each of the foregoing against any
liability to the public or to any Owner, his family, invi-
tees and/or tenants, arising from or incident to the owner-
ship, occupation, use, maintenance and/or repair of the Com-
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monﬂhrea,‘the Restricted.Common._Area. and-the” Lots’™ The lim-
its -of 1liability under this Section shall be set by the
Board and shall be reviewed at least annually by the Board,
and increased or decreased at the discretion of the Board;
provided, however, that said limits shall not be less than
One Million Dollars® J$1 000 000.00)r for bodily injury, in-
cluding deaths of persons and property damage arising out of
a single occurrence; and provided further, that if the Fed-
eral Home Loan Mortgage Company (FHLMC) and/or the Federal
National Mortgage Association (FNMA) participate in the fi-
nancing of Lots in the Project, said 1limits shall not be
less than the minimum limits required under the then current
FHLMC and/or FNMA regulations.

(c) &Fidelity. Bonds:(Officers‘“end“Direété?s‘“erﬂ
rors.and+=omissions: 1nsurance, ‘and-fidelity bonds naming d11

persons’“signing’ ‘checks’ or otherwise possessing fiscal re-
spongibilities on behalf of the Association, including, but
not limited to, officers, Directors, trustees and employees
of the Association, and officers, employees and agents of
any maniagementwscompany™ employed by the” Assocxatlon ‘wh&” han-
dle or are responsible for the administration of Association
funds. Such coverage shall be in an amount deemed reasonably
appropriate by the Association, bugwshall not be less than
fthe»estimated“maximum funds, including reserves ‘in the cus-
tody of the Association, or twenty-five percent (25%).of the
estlmated annual _operating expenses 'of the Project, includ-

b Bl e

ing.. reserves, whichever is greater.

Section 2. “Optional™insurance Coverdge. The Associa-

tion, acting at its option and by and through the Board, may pur-
chase such other insurance ag it may deem necessary or appropri-
ate, including, but not limited to, earthquake insurance, flood
insurance, Workers' Compensation Insurance and plate glass insur-
ance.

. s v
Section 3. #Notice of Cancellation of iInsurance. All

policies of insurance maintained by the Association pursuant to
this Article shall contain a provision that coverage under said
policies may not be cancelled, terminated, allowed to expire by
their own terms, or be substantially modified by any party with-
out at leaststhirty (30) days' prior written notice to the Board,
to each Owner, and to such first Mortgagees who have filed writ-
ten regquests with the Association for such notice. A list of the
Owners and such first Mortgagees shall be made available by the
Association to the insurance carrier upon request.

Section 4. Revxew of Coverage. The Board -shall -annu=
allyrdetermine ‘whether the amountsiand types ‘of Lnsurance'gevez-
agedithat.-.it--has- obtained "pursuant- to “this Attxcle shall ErOVLde
adequate coverage,.for the Project, based upon the theh current
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construction costs, insurance practices in the area in which the
Project is located, and all other factors which may indicate that
either additional insurance coverage or increased coverage under
the existing policies is necessary or desirable to protect the
interests of the Association, the Owners and their respective
Mortgagees., If the Board determines that increased coverage or
additional insurance is appropriate, it shall obtain same.
Section S%Hm%WaiveF@bywOwggiihwés to all policies of
insurance maintained by the Assoclation which will not be voided
or impaired thereby, each Owner hereby waives and releases all
claims against the Association, the Board, the Declarant, and the
agents and employees of each of the foregoing, and all other Own-

ers with respect to any loss covered by such insurance, whether
or not caused by the negligence of, or breach.  of, any agreement
by said persons, but only to the extent of the insurance proceeds
received in compensation for such loss. ’

Section 6. Premiums, Proceeds and Settlement. Insur-
ance premiums for all blanket i;surance coverage and.any other
insurance coverage which the Board has determined is necessary to
protect the interests of the Association, the Owners and their
respective Mortgagees, shall .be_.a_Common_Expense. to-be :included
in the Annual Assessments levied by the Association. All insur-
ance proceeds paid to the Association shall be disbursed as fol-
lows: (a) in the event of any damage or destruction to the Common
Area, such proceeds shall be disbursed in accordance with the
provisions of the Article herein entitled "Damage or Destruction
to the Common Area"; and (b) in the event of any other loss, the
proceeds shail be disbursed as the Board shall deem appropriate
subject to the limitations set forth in the Article herein enti-
tled "Mortgagee Protection." The Association is hereby granted
the authority to negotiate loss settlements with the appropriate
insurance carriers. A majority of the Board must sign a 1loss
claim form and release form in connection with the settlement of
a loss claim, and such signatures shall be binding on the Associ-
ation and its Members.

Section 7. wcRights and Duties of Owners to Insure.

Each Owner may.. obtaln_lnsurance on his personal property and all

B e A

othet Improvementsilocated on hxs Lot. Nothing- herein shall. pre-

wpsay e Rk

clude any ~Owner -~ rom- carrying- any public liability insurance as
he may deem desirable to cover his individual liability for dam-
age to person or property occurring inside his individual Lot or
elsewhere upon the Project. If obtainable, such liability insur-
ance coverage carried by an Owner shall contain a waiver of sub-
rogation of claims against the Declarant, the Association, the
Board, their agents and employees, and all other Owners. Such.
other policies shall not adversely affect or diminish any liabil-"~

ity under insurance obtained by the Association. If any loss in-
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tended to be covered by insurance carried by the Association
shall occur and the proceeds payable thereunder shall be reduced
by reason of insurance carried by any Ownér, such Owner shall
assgign the proceeds of such insurance carried by him to the Asso-
clation, to the extent of such reduction, for application by the
Board to the same purposes as the reduced proceeds are to be ap-
plied.

Section 8. umrdgieemforaPoliciesgymhemAssociattan is
hqubymappointedmandmshali
allw=insureds~under*the” policies”'of “insurance maintained by the

5E¢deemedutzusteeafonmtheniggﬁggﬁgglOE

Association. All insurance proceeds under such policies shall be
paid to the Board, as trustees, and the Board shall have full
power to receive such funds on behalf of the Associlation, the
Owners and their respective Mortgagees, and to deal therewith as
provided for in this Declaration.

ARTICLE XVI
gy P I B Sy e Sy
MORTGAGEE PROTECTION
Section 1. Mortgagee Protection Provisions. Notwith-

standing any other pfovisions in this Declaration to the con-

trary, in order to induce the Federal Home Loan Mortgage Corpora-
tion (FHLMC) and the Federal WNational Mortgage Association
(FNMA), and other lenders and investors, to participate in the
financing of the sale of Lots in the Project, the following pro-
visions contained within this Article are added hereto, and to
the extent these added provisions conflict with any other provi-
sions in this Declaration, these added provisions shall control.
The Declaration, the Articles and the By-Laws for the Association
are hereinafter collectively referred to in this Article as the
"constituent documents.”

(a) @hewrighbﬁpfuan%Ownezutoﬂsell;&transfef?or
otherwise .convey. his Lot shall not be subject to any right
of first refusal or any similar restriction in favor of the
Association. .

(b) TgiuwligpqﬂqﬁﬁgthemgAssessmentsaypggv;QQQFmﬁor
herein-ghall--be..subordinate.to-therlien-of-any«first Mort-
gage now or hereafter recorded upon any Lot. The sale or
trangfer of any Lot shall not affect the Assessment lien;
however, the sale or transfer:.of.-any Lot~ pursuant- to .judi-
cialwor—nonjudicial foréclosure of a  first?Mortgage or “pur-
suant.=to=any~ remedies " provided “for in the Mortgage' shall
extinguish the lien of such Assessments as to payments which
became due prior thereto. No sale or transfer shall relieve
such Lot from liability for Assessments due thereafter. Any
first Mortgagee who obtains title to a Lot pursuant to the
remedies provided in the Mortgage, or foreclosure of the
Mortgage, or any purchaser at a foreclosure sale of a first
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Mortgage will not be 1liable for unpaid Assessments or
charges which accrue prior to the acquisition of title to
such Lot by the Mortgagee (except for claims for a share of
such Assessments or charges resulting from a reallocation of
such Assessments or charges to all Lots including the mort-
gaged Lot). i

(c}) Except as provided by statute in case of con-
demnation or substantial loss to the Lots and/or Common
Area, unless¢§i§;g:sageq%ggéfent (67%). ofmthem0wnersi&g§her

- o 23 G
P o R A S XA T A

rcent “{67%)0F the first
Mortgagees*(based ~upon.. one‘[l] vote*EOt each,, Eirst Mo:;gage
owned)..have given their prior written approval,..neitherwthe
Association nor the Owners shall be entitled to: A
(1)...Change...the..method-~of~+determining=-the
obliga;iggs,“Assgssmqags, dues or other charges'which
may be levied against an Owner's Lot;

(2)esBy=act~or-omigssion~-seek=-to-abandon, par-

tition, .subdividejrencumber;~sell™or*transfer<7all or
any portion..of-thesCommon Area. The granting of ease-
ments for public utilities or for other public purposes
consistent with the intended uses of the Common Area
shall not be deemed a transfer within the meaning of
this clause;

(3) =Use..hazard-.insurance: proceeds:. for-.losses
to the:Common“Area for other than repair, replacement
or reconstruction; 4

(4) Efféct~any-decision+of~-the=Association
to =terminate professional™ managemen.ﬂand assume self-
management of the Project, where such profe551onal man-
agement was previously a requirement by a holder, in-
surer or guarantor of any first Mortgage;

{5) ~By—act—or--omission,..change, . waive .or
abandon .any provisions of this Declaration; or enforce-
ment thereof, pertaining to architectural design of the
Residences situated on a Lot or the maintenance and
operation of the Common Area within the Project, in-
cluding, without limitation, sidewalks, fences, drive-
ways and landscaping within the Project;

(6): - Fail to- maintain fire and extended céY-
erage  on the insurable Common Area:on a current re-
placement cost basis in an amount not less than one
hundred percent (100%) of the insurable value thereof;
and

(7) -abandon or .terminate the Association,
except=for-abandonment, partition or termination as may
be provided by law.



N 85-307769

(d) &Il=tixes7ABsessments..and..charges. which- may
bqumemdienswpcionwtowthemfi:stwuortgage~under ‘local -law
shall“relate-only-to individual.Lots, and not to the Project
as a whole. o

(e) oNomuprovisionwof " the““dofistituent = documéents
shall be. lnterpreted to give any Owner 9, any%otherxparty

L g

pr1ogngﬁ9ve:ﬂanyﬁg$ghts of..the. first Mortgageewxn -the case

b4 P A TV

of @svdistribution..to.such. Owner=.ofcinsurance..proceeds or
condemnation awards for losses to or a taking of all or any
portion of the Common Area or such Owner's Lot. All appli-
cable fire and casualty insurance policies contain loss pay-

able clauses acceptable to each Mortgagee, naming the Mort- '

gagees, as their interests appear, as additional insureds.
(£) The Assessment§*provided~for=in-rthevconstitu-

A S L% Dl

ent documents shal;wuanclude*banﬂﬂadequaté”?reservevwfundc for

e

maintenance,~.Lepairs and  replacement..of. . those. elements of
the CommonzArea~~that=must~bé~replaced~on=a-periodic¢“Basis,
and shall be payable in reqular installments rather than by
Special Assessments.

(9) nggwggldanvminsu:ggﬁggwguarantonwofwgﬁfi:st
Mortgage,.who-has~f£11ed" Wit the Association a written re-
quest-for~notice shall Be entitled to tifMety™written notice
of: (1) any condemnation or eminent domain proceeding, and

any loss or taking resulting from such proceeding which af-

fects the Project, or any portion thereof; (2) any substan-
tial damage or destruction to the Project, or any portion
thereof, when such 1loss exceeds Ten Thousand . Dollars
($10,000.00); (3) any default in the performance by an indi=-
vidual Owner of any obligation under the constituent docu-
ments, including, without limitation, the nonpayment of As-
sessments, which is not cured within sixty (60) days after
the Association learns of such default, which notice shall
state the length of time which such Owner has been delin-
quent; (4) any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the
Association; (5) any abandonment or termination of the Proj-
ect; and (6) any proposed action that requires the consent
of a specified percentage of eligible Mortgagees.

(h) =.Any..agreement. for. professional management of
the Project, or any contract providing for services of the
Declarant, may not exceed onesx(l)*year;*renewable-by.agree-
ment of the parties for successive one (1) year periods. Any
such agreement must provide for termination by either party
without cause and without payment of a termination fee on
thirty (30) days' written notice.

(i)™= First™Mortgagees ~of“-Lots--may;--jointly .or
singly,;“pay~taxes—or~other chargés which are in"default and
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which may have become a lien on the Common Area, and may pay
overdue premiums on hazard insurance policies or secure new
hazard insurance coverage on the lapse of a policy for the
Common Area, and first Mortgagees making such payments shall
be owed immediate reimbursement therefor from the Associa-
tion. Upon demand by any first Mortgagee, the Board shall
execute, on behalf of the Association, an agreement estab-
lishing the right of all first Mortgagees to such reimburse-
ment.

wilkﬁmuﬁénmrequestTWbewent1tledwtorw1l)mexam1nenthezbooks i

and records of the Association during normal business hours;
(2) =receive=an-~annual=audited>financ{al*stitement of the
Association, and other financial data as may be distributed
to the Owners, within ninety (90} days following the end of
any fiscal year of the Associatlon, if such statement has

Bl

been prepared for the Association; and (3) faceive~Written

e

to ae51gnate a reptesentatlve to attend all such meetings,

(k) EAEh™OWRET "8HAll* notify the Association in
writing=withinvten~{(10)--days -after ~the- close- of - escrow for
the purcHdbé’of ‘his~Lot~of- the~name "and"address*“of-his.figst
Mgg;gageerwandwthereafter, each “Owner shall’ promptly notifty
é%e Association of any changes of name or address for his
first Mortgagee.

(1) =If¥any=Lotsfor portion thereof) SF*the=Commgn
Area® (or portion thereof) ls‘padewthemsubj9ct3mattetioﬁmany

condemnation:. or=weminaentvdomdin® r“{e™otherwise

soughtwto"be’acqulred“by”a“tondemnlng'author1ty;®then the
institutional” holder” oE any fx:st Mortgage. on such Lot will
be entitlsd “to tTEéi& wrltten notice of any such proceedlng
or proposed acquisition.

(m) In the event any portion of the Common Area
encroaches upon any Lot or any Lot encroaches upon the Com-
mon Area as a result of the construction, reconstruction,
repair, shifting, settlement or movement of any portion of
the Project, a valid easement for the encroachment and for
the maintenance of the same shall exist so long as the en-
croachment exists.

Section.2.+-+Violation  of - Mortgagee Protection Provi-

sions. No*“bteéach*of “any” of "the foregoing~covenants~shall, cause
any-forfeiture of "title or reversion or bestow any right of fe-
entry.-whatsoever,~but'in the event that" any one’'or more of these
covenants- shall” be “violated, “the Declarant, ltS successors and
assigns, the Assocxatxon, or--any’ Owner in the Project may com-
mence aﬂlegab~act1on~1nmany court™ of ‘competent~jurisdiction to
enjoin or abate said violation and/or to recover damages; Ppro-
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vided, however, that any such violation shall not defeat or ren-
der invalid the 1lien 6: any Mortgage or deed of trust made in
good faith and for value. Said covenants shall be binding upon
and effective against any Owner whose title is acquired by fore-
closure, trustee sale or otherwise,

ARTICLE XVII
ANNEXATION OF ADDITIONAL PROPERTY

Additi&haiMF?BEEEEQ may be annexed to and become sub-
ject to this Declaration as set forth in this Article.

Section 1. Phased Development of the Project. As set
forth in Article II herein entitled ®General Plan of Develop-
ment,* Declarant intends to develop the Project in a series of
Phases, each of which may be annexed to the Project. However,
Declarant is under no.obligation to continue development of the
Project. In addition, Declarant may elect to annex some or all
future Phases in any given order and at any given time. No an-
nexation hereunder shall be effective unless the procedures set
forth in this Article have been executed.

Section 2. Annexation Pursuant to General Plan. All
or any part of the real property described as Annexation Property
in the Article herein entitled "Definitions,"™ may be annexed to
the Property and added to the scheme of thig Declaration and be

subjected to the jurisdiction of the Association without the as-
gsent of the Association or its Members, provided and on condition
that:

(a) Any annexation pursuant to this Section shall
be made prior to three (3) years from the date of the origi-
nal issuance by the DRE of the most recently issued Final
Subdivision Public Report for a Phase of the Project;

(b) The development of the Annexation Property
shall be in substantial conformance with the overall general
plan of development for the Project originally submitted to
and approved by the County, the DRE and the VA/FHA, with the
processing papers for the Project; further, detailed plans
for the development of each Phase shall have been submitted
to and approved by the VA/FHA, prior to its annexation; and

(c) A Declaration of Annexation, as described in
Section 4 of this Article, shall be recorded covering the
Annexation Property.

Section 3. Annexation Pursuant to Approval. Upon ob-
taining the approval in writing of the Association pursuant to
the vote or written assent of sixty-seven percent (67%) of the
total votes residing in the Association Members, other than the
Declarant, the owner of any property who desires to annex said
property to the scheme of this Declaration and to subject it to
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the jurisdiction of the Association may file or record a Declara-
tion of Annexation, as described in Section 4 of this Article.
Section 4. Declaration of Annexation. The annexation
of additional property authorized under this Article shall be
made by filing of record a Declaration of Annexation, or similar
instrument, covering said additional property, and the Declar~

ation of Annexation shall expressly provide that the scheme of
this Declaration shall extend to such additional property. The
Declaration of Annexation may contain such complementary addi-
tions to and modifications of the covenants set forth in this
Declaration which are necessary to reflect the different char-
acter, if any, of the annexed property and which are not incon-
gistent with the general scheme of this Declaration. Except as
set forth in this Section, no Declaration of Annexation shall
add, delete, revoke, modify or otherwise alter the covenants set
forth in this Declaration. B

Section 5. Effective Date of Annexation. Notwith-
standing anything to the contrary herein, any annexation pursuant
to the provisions of this Article shall be effective only upon
the close of escrow for the sale of the first Lot in a Phase of
the Project which has been annexed.

Section 6. Amendments to Declarations of Annexation.

Notwithstanding any other provisions in this Declaration to the
contrary, a Declaration of Annexation may be amended by the
requisite affirmative vote of Members (and first Mortgagees, if
applicable), as set forth in the Article herein entitled "General
Provisions," in only the annexed property described in said Dec-
laration of Annexation, rather than all Members (and first Mort-
gagees, 1if applicable) in the Project, on the following condi-
tions: (a) such amendment applies only to the annexed property
described in said Declaration of Annexation; and (b) such amend-
ment shall in no way contradict, revoke or otherwise alter any of
the covenants set forth in this Declaration,

Section 7. Right of De-Annexation. Declarant hereby

reserves the right to de-annex any property which may be annexed
to the Property pursuant to this Declaration and to delete said
property from the scheme of this Declaration and from the juris-
diction of the Association, provided and on condition that the
de-annexation shall be made prior to the closing of the sale of
the first Lot in the property to be de-annexed, and a draft of
the Revocation of Declaration of Annexation has been submitted to
and approved by the VA/FHA, -
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. ARTICLE XVIII

EQFORCEMENT&OF.BONDEDVOBLIGATIONS

Section 1. Enforcement of Bonded Obligations. In the
event that the improvements of the Common Area have not been com-
pleted prior to the issuance of a Final Subdivision Public Report
by the DRE, and the Association is obligee under a bond or other
arrangement (hereinafter referred to as the "Bond") to secure a
performance of the commitment of Declarant to complete such im-
provements, the following provisions shall apply:

(a) The Board shall consider and vote on the
question of action by the Association to enforce the obliéai
tions under the Bond with respect to any improvements for
which a Notice of Completion has not been filed within sixty
(60) days after the completion date specified for such im-
provements in the Planned Construction Statement appended to
the Bond. If the Association has given an extension in
wreiting for the completion of any Common Area improvement,“’
the Board shall congider and vote on the aforesaid question
if a Notice of Completion has not been filed within thirty
(30) days after the expiration of such extension.

(b) In the event that the Board determines not to

initiate action to enforce the obligations under the Bond,
or in the event the Board fails to consider and vote on such
guestion as provided above, the Board shall call a special
meeting of the Members for the purpose of voting to override
such decision or such failure to act by the Board. Such
meeting shall be called according to the provisions of the
By-Laws dealing with meetings of the Members, but in any
event, such meeting shall be held not less than thirty-five
(35) days nor more than forty-five (45) days after receipt
by the Board of a petition for such meeting signed by Mem-
bers representing five percent (5%) of the total voting pow-
er of the Association.

(c) The only Members entitled to vote at such
meeting of Members shall be the Owners, other than Declar-
ant, A vote at such meeting of a majority of the voting pow-
er of such Members, other than the Declarant, to take action
to enforce the obligations under the Bond shall be deemed to
be the decision of the Association, and the Board shall
thereafter implement such decision by initiating and pur-
suing appropriate action in the name of the Association.
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ARTICLE XIX .
RELATIONSHIP TO MASTER ASSOCIATION
Section 1. Annexation. Bach and all Phases of the
Project shall be annexed to and become subject to the Master Dec-
laration, in accordance with the procedures for annexation to the
Master Association as set forth in the Master Declaration.
Section 2. Membership in Master Association. Each
Owner within the Project shall become an "Owner"™ as that term is
defined in the Master Declaration, and shall -automatically become
a "Member" of the Master Association as set forth in the Master
Declaration.
Section 3, Obligaéion for Assessments Levied by the *
Master Association. Each Owner shall be obligated to pay such
Assessments as may be levied by the Master Association. The Annu-
al Assessments shall commence as to all Lots annexed to the Mas-~-
ter Association on the first day of the month following.the close
of escrow for the sale of the first Lot in the Project to a bona
fide purchaser.

Section 4. Easement in Pavor of Master Associatipn.
In the event that the Association shall fail to perform its du-
ties hereunder, including, without limitation, maintenance of the

exterior of Residences or the Common Area, the Master Association
shall have the right, but not the duty, to cause such maintenance
to be performed and levy a Compliance Assessment upon all Owners
in the Association for reimbursement of all costs incurred.
Section 5. Delegate District™Pursuant<to~the..Article
inwthe"Master~Declaration®entitled *"The Master  Agsocdiation;"*the
Project is hereby established, as..DelegatewDistrict*Noi™ " 2"

thew=Master, Agsociation..:All-of *the=real--property--described in
paragrapthMoﬁ&thewrecita15mto“this“Declarationrjtogetherdﬁﬁth
all real~property hereinafter annexed to the Propert§‘pursuant to
the .applicable. provisions. of this Declaration, shall constitute

such Delegate District No. _2 .

.2 =81



ARTICLE XX
«.GENERAL: PROVISIONS
Section 1. Enforcement.

(a) The“:Association-or--the_Owner .« f any Lot in
the Project, including the Declatent,t‘shall“’have*uthe_«ﬁg_i_‘_‘ht
to enfo:ce ~DY. proceedings at law or in equity all of the
e,covenants now or hereafter imposed by éhﬂfe'Declaration and

the By-Laws, respectively (and the Rules and Regulations
duly adopted by the Association), including, without limita-
tion, the right to prosecute a proceeding at law or in equi- :
ty against the person or persons who have violated or are
attempting to violate any of said covenants, to enjoin or
prevent them from doing so, to cause said violation to be
remedied and/or to recover damages for sald violation.

(b)em'rhemresul_t of every act or_omission whe:eby

- - ..»u.u b

provisions«of the_.By-Laws aremviolated”rln whole or in part,
is hereby “dedlired“to- be. =and, constitutes.awnuisance,--.and
every,temedy allowed:.by-law. or- equity~against®a™nuisance
shall be applicable against*every* such-result“and"may. be ex-
ercised by any 0wnet, "by “the “Association .or..by its succes-
so:s in.interest.
- (c) The remedies herein provided for breach of

the covenants contained in this Declaration or the provi-
sions of the By-Laws shall be deemed cumulative, and none of
such remedies shall be deemed exclusive,

(d) The failure of the.Association.or. any:Owner
to enforce any of the covenants contained in this Declara-
tion .or,_the provisions. of.the By-Laws shall -not:const.
waiver of the right to_enforcesthe”dame thereafter.

g (e) A hreach of the covenants contained in this

Declaration or of .the provisions of the By-Laws shall not
affect .or, impai: the lien or charge of any bon

........ PP IR E R i E LRS-k D

gage-- or deed of trust made in good faith and

any Lot; provided, however, that any subsequent Owner of
such property shall be bound by said covenants, whether or
not such Owner's title was acquired by foreclosure, a trus-
tee's sale or otherwise,

(£) The Board, for and on _behalf of 'Ele“}\ssocia-
tion,‘may assegs;iwx;onetary penfal”ties against an Owr;:‘;m;s a
CQmpliance ‘Assessment. -and/or . temporarily suspend said Own-~-
ér's voting rights~and«right~to~use=the.recreational facili-
ties, if _any,. . for. the~ period*during~whichzany Assess}
against said Owner's Lot remains unpaido'ptovided however,
the reqiilrements ‘for Wotice and ‘Hearing sét-forth.inszthe By-
11 ‘be: followed with-respect:to-thewaccused Owner be-
fore a decislon to impose discipline 1is reached.
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(g) The Board, for and on behalt of the Associa-
tion, may teuporszilgzsuspsnd nn 0vnet s voting rights- and

ecreational Eacilities for ' a period not* to

540 5

excsed thirty”(BO) -daysfor-.any - “infraction of “the“A885Eia-
tion's: published Rules“sndvaegulations; ptovided“*however,

e 023

Laws shal bS followed y‘th respect 'to theaccused Owner be-

fore a decision to impose discipline ‘{8 "teached.
v

{h) In addition to the above general rights of

enforcement, the County shall have the right, through its::

agents and employees, to enter upon any part of the Project
for the purpose of enforcing the California Vehicle Code and
its local ordinances, and is hereby granted an eagsement over
the Project for that purpose,.

Section 2. Severability. Invalidation of any one of
these covenants by judgment or court order shall in no way affect
any other provisions hereof, which shall remain in full force and
effect.

Section 3. Term. The covenants set forth in this Dec-
laration shall run with and bind the Project, and shall inure to
the benefit of the Association and be enforceable by the Board or
the Owner of any land subject to this Declaration, their respec-
tive legal representatives, heirs, successors and assigns, for a
term of fifty (50) years from the date this Declaration is re-
corded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years, unless an in-
strument, signed by a majority of the then Owners, agreeing to
terminate said covenants and restrictions in whole or in part,
has been recorded within one (1) year prior to the termination of
the initial fifty (50) year term or within one (1) year prior to
the termination of any successive ten (10) year period.

Section 4. Construction. The provisions of this Dec-
laration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development and maintenance of
the Project. The Article and Section headings have been inserted
for convenience only and shall not be considered or referred to
in resolving questions of interpretation or construction.

Section 5. Singular Includes Plural. Whenever the
context of this Declaration may so require, the singular shall
include the plural, and the masculine shall include the feminine
and neuter, '

Section 6. Amendments...This. Declagation Jmay Ee amend-
by+an=affirmative - vote“of.ﬁgfmless than sixty—seszgﬂﬁﬁr-
cent (gn .Of -each. clASSuof~Members. As long as there is Ciass B
membership;'§ﬁ§ amendments to this Declaration shall requiré‘the
prior approval of the VA/FHA. At such time when the Class B mem-
bership shall cease and be converted to Class A membetship, any

ed onlyﬁ

QAT




~Ho=dl ¢ bY

and all amendments to this Daclaration shall be enacted by re-
quiring the vote or written assent of Members representing both:
(a) sixty-seven percent (67%) of the total voting power of the
Association, and (b) sixty-seven percent (67%) of the votes of
Members, other than the Declarant; provided, however, that the
percentage of the voting power necessary to amend a specific pro-
vision shall not be less than the percentage of affirmative votes
prescribed for action to be taken under said provision. In addi-
tion, in the event that FNMA participates in the £financing of
Lots in the Project, the written consent of not less than sixty-
seven percent (67%) of the first Mortgagees shail,be required for
any amendment which affects or purports to affect any of the fol-

lowing: T e
fj Yk?) The legal status of the Project as a planned
development;s . ~.%\
/ (b)xxYOting rights; '
; (¢c) Assessments, including the levy and collec-.
tion therecf, enforcement provisions for nonpayment and
subordination of 1ieﬁs for nonpayment;

(d) Responsibility for Common Area maintenance:

(e} Reserves Eb; maintenance, repair and replace-
ment of Common Area:; .

(€} Insurance or fidelity bonds;

(g) Common Area use }ights;

(h) Boundaries of any Lot;

(i) bwnership interest iﬁhgommon Area;

(j) Encroachment by Imprégements into Common
Area, or by Common Area into individual Lots;

. {k) Leasing of Lots; \ 
f‘: (1) Restrictions on alienation, including, but
not limited to, rights of first refusal;

(m) Mortgagee protection provisions as set forth
in that Article hereinabove entitled "Mortgagee Protection,”
and such other provisions in this Declaration for which the
congent of Mortgagees shall be required or which are ex-
pressly for the benefit of Mortgagees, insurers or guaran-
tors of Mortgages; and

(n) Annexation or de-annexation of additional
property to or from the Project.

Notwithstanding the foregoing, in the event any first Mortgagee
receives a written request from the Board to approve any amend-
ment to the Declaration, and such first Mortgagee does not de-
liver a negative response in writing to the Board within thirty
(30) days of the mailing of such request by the Board, such first
Mortgagee shall be deemed to have approved such proposed amend-
ment, This amendment provision shall not be amended to allow
amendments by less than the percentages set forth hereinabove. An
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amendment made in accordance with the provisions set forth here-
inabove shall be effective when executed by the President and
Secretary of the Association who shall certify that the amendment
has been approved by the Membership and, where appropriate, by
the first Mortgages, in the percentagés gset forth hereinabove and
recorded in the Office of the County Recorder for San Bernardino
County. Upon such recordation, the amendment shall be effective
and binding upon all Owners and all Mortgagees, regardless of
whether .such Owner or such Mortgagee consented to such amendment.

Section 7. Encroachments. None of the rights and ob-
ligations of the Owners created herein or by the deed shall be
altered in any way by encroachments due to settlement or shifting
of structures or any other cause. There shall be valid easements

for the maintenance of said encroachments so long as they shall
exist; provided} however, that in no event shall a valid easement
for encroachment be created in favor of an Owner if said en-
croachment occurred due to the willful conduct of said Owner.
Section 8. Notices. An!ﬂnotice%pefﬁfEEﬁﬁﬁéfT?3§ﬁired

g

delivered.either personally or by mail, 1f, delivery is.made™by
registerﬁdmonggegsifigﬂﬁhéil.uitishalkﬁbe”deemeddto”have“bééh*de—
livered forty-eight (48) hours.after.a.copy.of: the.same. has.been
deposited..in the United States.mail,.postage prepaid, addressed
to ahy-person=:at.the.address.given.by.such.person«to~the-Associa-
ti03#£0t*théw§§§§6§;“85méervice ngguchhnotice, or to the Lot=of
sﬁghgpg;;gnmifmnobaddressuhas~been°given"to~the~Association. If
such notice is not sent by regular mail, it shall be deemed to
have been delivered when received. Such address may be changed
from time to time by notice in writing to the Association.
Section 9. Attorneyg' Fees. If any Owner defaults in
making a payment of Assessments or in the performance or obser-

vance of any provision of this Declaration, and the Association
has obtained the services of an attorney in connection therewith,
the Owner covenants and agrees to pay to the Association any
costs or fees incurred, including reasonable attorneys' fees, re-—
gardless of whether legal proceedings are instituted. In case a
suit is instituted, the prevailing party shall recover the cost
of the suit, in addition to the aforesaid costs and fees.

Section 10. Property Exemption. All public property
within the Project shall be exempt from the provisions of this
Declaration.

Section 11. Additional Covenants in_ Favor of the
VA/FHA. So long as there is Class B membership in the Associa-
tion, the following actions shall require the prior approval of
the VA/FHA: annexation of additional property, mergers and con-
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solidations, any Special Assessments and any amendment to this
Declaration.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment on the day and year first above written.

"DECLARANT"

Gou A lafo ]

GARY A LE
a married(mpn, as his/sole and
separate\property
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STATE OF CALIFORNIA )
) ss.
COUNTY OF San Bernardino )
On October 5 , 1985 , before me, the undersigned, a

Notary Public in and for said State, personally appeared GARY A,
LEDFORD, personally known to me (or proved to me on the basis qf
satisfactory evidence) to be the person whose name is subscribed

to the within instrument and acknowledged to me that he executed
the same. '

WITNESS my hand and official seal.

e
A A A e e

’1 AT S IR G AL T T
Signature of Notary Public

g MARINDA S ISON
A NOTARY PUBLIC ~ CALIFORNIA |

SAN BERNARDINO COUNTY
My comm. expires AN 11, 1988

(SEAL)



EXHIBIT "A"

LEGAL DESCRIPTION OF ANNEXATION PROPERTY

All that cerﬁgin real property in the unincorporated
area of the County of San Bernardino, more commonly known as
*Apple Valley," State of California, more particularly described
as:

Lots 28 through 67, inclusive, and Lots G and
I of Tract 12796-2, as shown on a Map re-
corded in Book 181, Pages 96 to 100, inclu-
sive, of Maps in the 0Office of the County
Recorder of San Bernardino County; and

Lots 146 through 173, inclusive, and Lot Q of
Tract 12796-4, as shown on a Map recorded in
Book 182, Pages 5 to 8, inclusive, of Maps in
the Office of the County Recorder of San Ber-
nardino County.
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CONSENT OF LIENHOLDER AND
SUBORDINATION OF LIEN

The undersigned beneficiary under that certain Deed of
Trust recorded on March 13, 1985, as Instrument No. 85-057585,
Official Records of San Bernardino County, California, agrees
that the lien of the Deed of Trust shall be junior and subordi-
nate and subject to the attached Declaration of Covenants,
Conditions and Restrictions, and Reservation of Easements for
Cedarbrook North.

DATED: MNovember 14, 1985 *"LIENHOLDER"™

ANTELOPE VALLEY SAVINGS AND LOAN
ASSOCIATION,
a California corporatlo

=

Its: - Vice Pres
<
BY: / s QW
Its: Vice President

STATE OF CALIFORNIA )
)} ss.
COUNTY OF Ios Angeles )

On _ November 14 . 19 85, before me, the undersigned, a

Notary Public in and for said State, personally appeared
Sandi Collison and R,E, Tremaine

personally known to me (or proved to me on the basis of satisfac-
tory evidence) to be the persons who executed the within instru-
ment as Vice President and Vice President
on behalf of ANTELOPE VALLEY SAVINGS AND LOAN ASSOCIATION, the
corporation therein named, and acknowledged to me that said cor-
poration executed the within instrument pursuant to its By-Laws
or a resolution of its Board of Directors.

WITNESS my hand and official seal.

Signature of Notary Publi PA'! CE LAY

na= . -+ \LIFCRNIA
{

Los ANG"LES COUNTY
Ity comm, axplrss OCT 13, 1987

o AT g

o
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described sixty (60) year period or within one (1) year prior to
the expiration of any of the above described successive ten (10)
year periods, agreeing to terminate said covenants, conditions,
and restrictions in whole or in part.

Section 14. PLURALS: GENDER:

Whenever the context so requires, the use of the
singular shall include and be construed as including the plural,
and the masculine shall include the feminine.

Section 15. HEADINGS:

Section headings are inserted for convenience only and
are not intended to be a part of this document or, in any way, to
define, limit, or describe the scope or intent of the particular
section to which they refer.

Section 16. LEASES OF UNITS:

Any Owner who shall lease or rent his Unit to any person
or entity shall be responsible for assuring compliance by any such
person or entity with all of the covenants, conditions,
restrictions, easements, reservations, liens and charges of this
Declaration, as amended and supplemented. Any lease between an
Owner and a lessee shall provide that the terms of the lease ghall
be subject in all respects to the provisions of this Declaration,
the Articles, the Bylaws, and the Association Rules and that any
failure by the lessee to comply with the terms of such documents
shall be a default under the lease. All such leases shall be 1n
writing.

Section 17. ENFORCEMENT OF BONDED OBLIGATIONS:

If Declarant obtains a completion bond or other ar-
rangement pursuant to California Business and Professions Code‘
Section 11018.5(a)(2) (hereinafter referred to as the "Bond") in
favor of the Association to secure the commitment of Declarant to
complete Common Area improvements, then:

(1) The Board of Directors is directed to consider and
vote upon the gquestion of action by the Association to enforce the
obligations under the Bond with respect to any improvement for
which a notice of completion has not been filed within sixty (60)
days after the completion date for that improvement in the plgnned
construction statement appended to the Bond. If the Association
has given an extension in writing for the completion of any Common
Area improvement, the Board of Directors is directed to consider
and vote on the aforesaid question if a Notice of Completion has
not been filed within thirty (30) days after the expiration of the
extension period.

(2) A special meeting of the Members for the purpose of
voting to override a decision sy the Board of Directors not to
initiate action to enforce the obligations under the Bond or on
the failure of the Board of Directors to consider and vote on the
question shall be held not less than thirty-five (35) days, nor
more than forrv-five (45) days after receipt by the Board of
Directors of petition for such a meeting signed by Members
representing Iive percent (5%) or more of the total voting power
of the Association.

(3) A vote of the majority of the voting power of the
Association residing in Members other than the Declarant at the
special meeting called pursuant to subparagraph (2) above to take
action to enforce the obligations under the Bond shall be deemed
to be the decision .of the Association and the Board of Directors
shall thereafter implement such decision by initiating and
pursuing appropriate action in the name of the Association.



